Planning Report

Application Details:

Application is for:

Native vegetation removal (associated with road sealing
project by council)

Applicant:

Strathbogie Shire Council

Lodged Date:

28 February 2024

Statutory Days:

13

60 days = 28 April 2024

RFI sent

RFI received = 14 May 2024

60 days = 14 July 2024

Has to go to Council in August 2024

Application Number:

NVR 2024-001

Assessing Officer:

Gillian Williamson Principal Planner
Planning and Investment Department

Address and Title Details:

Weir Road, BAILIESTON VIC 3608
(Between Nagambie Rushworth Road and
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Current Use / Development:

Road - council

Zone/s:

Farming Zone

Overlay/s:

No Overlay
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Permit Trigger/s:

Permit Triggers

Clause 52.17 Native Vegetation

Pursuant to Clause 52.17-1 a permit is required to
remove, destroy or lop native vegetation, including dead
native vegetation.

An application must comply with the requirements of the
Guidelines.

The vegetation must be offset in accordance with the
Guidelines. Conditions on permit must specify.
Pursuant to Clause 66.02-2 an application must be
referred as a S55 Recommending to the Secretary to
DELWP.

Other Matters

There is no exemption under Table 52.17-7 as there is
no written agreement.

Clause 62.02-3 does not allow exemption from a
planning permit for the removal of native veg.

Clause 52.31 is not met for exemption from notice and
review rights therefore it must be notified.

Any garden area requirements

NA

Is a CHMP required:
Consider AH Regs 2018 and Tool

Is the activity within an ACHS — Part Yes

Is the activity a HIA — the road construction might be but
the native veg removal is not listed in the regs

Has there been previous SGD - Yes there would have
been given this is an existing road

Has a statement been provided by the applicant —

If unsure then RFI as the onus is on the applicant to
provide evidence

A report has been provided that concludes no CHMP is
required however a Due Diligence Assessment has been
carried out.

Therefore, the proposed works DO NOT REQUIRE A MANDATORY CULTURAL HERITAGE MANAGEMENT
PLAN.

Encumbrances on Title: No titles
Open Potable Catchment Area: NG
Consider Clause 66.02-5

Contamination: NoO
Consider PPN30

HP Gas Line:

Section 52 to No

APAProtection@apa.com.au
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Adjacent to the Principal Road

Consider Clause 13.02

Network: No
Section 55 to DoT
Proximity to any activity that may No
impact amenity either way:
Bushfire Prone Area:

Yes

Clause 71.02-3 ‘Integrated
Decision Making’ assessment:

Considered in report

Clause  71.03-2  ‘Acceptable
Outcomes’:

Considered in report

Application Checklist:

Application form Title Fee paid
Plans of Proposal Planning Report LCA ]
Geotechnical Report I | Bushfire Reports Biodiversity Report

Document ID

Pre-Application Meeting ] Clause 54/55/56

Any other — CHMP information

Disclosure of Conflicts of Interest in relation to advice provided in this report
After reading the definitions of a general or material conflict of interest as defined by the Local

Government Act 2020, do you have a conflict of interest?

Yes O

(if YES, please complete a Conflict of Interest and Declaration Making Declaration form)

No

Recommendation
That Council -

¢ having caused notice of Planning Application No. P2024-021 to be given under Section
52 of the Planning and Environment Act 1987 and or the planning scheme;

¢ and having considered all the matters required under Section 60 of the Planning and
Environment Act 1987 decides to issue a Notice of Decision to Grant a Permit under
the provisions of the Strathbogie Planning Scheme in respect of the land known as ,
Weir Road, BAILIESTON VIC 3608, for the Native vegetation removal (associated

with road sealing project by council), in accordance with endorsed plans, subject to

conditions.

Conditions:

Compliance with documents approved under this permit:
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1. At all times, what the permit allows must be carried out in accordance with the
requirements of any document approved under this permit to the satisfaction of the
responsible authority.

Layout not altered

2. The layout of the native vegetation to be removed, destroyed or lopped including
dead native vegetation, must not be altered from the layout on the approved and
endorsed plans without the written consent of the responsible authority.

Department of Energy, Environment and Climate Action

Notification of permit conditions
3. Before works start, the permit holder must advise all persons undertaking the
vegetation removal of works on site of all relevant permit conditions and associated
statutory requirements or approvals.

Protection of patches of native vegetation and scattered trees

4. Before works start a native vegetation protection fence must be erected around all
patches of native vegetation and scattered trees to be retained on site. This fence
must be erected around the patch of native vegetation at a minimum distance of 5
metres from retained native vegetation and/or at a radius of 12 x the diameter at a
height of 1.3 metres to a maximum of 15 metres but no less than 2 metres from the
base of the trunk of the tree. The fence must be constructed of star pickets and flagging
tape or webbing to the satisfaction of DEECA Hume region. The fence must remain in
place until all works are completed to the satisfaction of DEECA Hume region.

Alternatively if the layout of the site does not allow space and clearance for fencing off
retained vegetation then before works begin all trees to be removed must be clearly
marked so there can be no confusion about which vegetation is to be retained and what
is being removed. All staff and contractors undertaking works must be clearly briefed
on what the tree markings mean to ensure only permitted vegetation is removed or
otherwise impacted.

Except with the written consent of the DEECA Hume region within the area of native

vegetation to be retained and tree protection zone associated with the permitted use

and/or development, the following is prohibited —

a) Vehicular or pedestrian access

b) Trenching or soil excavation

c) Storage or dumping of any soils, materials, equipment, vehicles, machinery or
waste products

d) Entry and exit pits for underground services

e) Any other actions or activities that may result in adverse impacts to retained native
vegetation.

Offset requirement
5. To offset the removal of 0.15 hectares of native vegetation the permit holder must
secure a native vegetation offset in accordance with the Guidelines for the removal,
destruction or lopping of native vegetation(DELWP 2017) as specified below —

General Offset

A general offset of 0.107 General Habitat Units —
e Located within the Goulburn Broken Catchment Management Authority
boundary or Strathbogie Shire municipal district.
e With a minimum strategic biodiversity score of at least 0.465 and
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e The offset(s) secured must provide protection of at least 9 large trees.

6. Before any native vegetation is removed, evidence that the required offset for the

project has been secured must be provided to the satisfaction of Strathbogie Shire.

This evidence is one or both of the following —

a) An established first party offset site including a security agreement signed by both
parties, and a management plan detailing the 10 year management actions and
ongoing management of the site and/or

b) Credit extract(s) allocated to the permit from the Native Vegetation Credit Register.
A copy of the offset evidence will be endorsed by the responsible authority and form
part of this permit. Within 30 days of endorsement of the offset evidence by the
responsible authority a copy of the endorsed offset evidence must be provided to
the Department of Energy, Environment and Climate Action via
pa.assessment@delwp.vic.gov.au

Commencement of permit
7. This permit will operate from the issued date of this permit.

Permit Expiry

8. This permit will expire if one of the following circumstances applies:

a) The removal, destruction or lopping of native vegetation does not start within 2
years of the date of this permit.

b) The removal, destruction or lopping of native vegetation is not completed within 4
years of the date of this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an

application may be submitted to the responsible authority for an extension of the

periods referred to in this condition.

Planning Notes

DEECA Planning Note

In the event that any flora species listed as protected are to be removed from the
public land, a permit to take protected flora under the Flora and Fauna Guarantee
(FFG) Act 1988 may be required. To obtain an FFG permit or further information,
please contact a Natural Environment Program officer at the Hume regional office of
the Department of Energy, Environment and Climate Action via
pe.assessment@delwp.vic.gov.au

Proposal

The proposal is to remove native vegetation on the road reserve in response to the need to re
seal Weir Road.
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This is a total of 9 large trees and an area totalling 0.15ha of native vegetation to be removed.

An offset has been applied for and will be paid once permit has issued.

The history of this road widening and sealing is that post flooding events in 2023, Kirwans
Bridge was impacted and it could not be used for access for the residents and visitors to and
from Kirwans Bridge. The bridge was closed as it was dangerous and in need of replacement
or repair. Weir Road was utilised in the meantime and given Kirwans Bridge remains closed,
Weir Road now requires widening and sealing to ensure continued safe access for the
residents and visitors. Prior to the flood events, Weir Road was not identified for this upgrade.
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Site Visit

Inspection date/s: Photos Officer: G Williamson
provided by applicant

labelled NVR Report (no |

Photo 4. Site photo: i per Photos. Report.  Photo . Site phots 1 hoto?. Ste phato: Zone 7
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| Site photo: Zone Patch loss.  aprit20241 '€ Photo: Zone 10 - Patch loss. Photo taken on 9™ April
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Permit/Site History

A search of Council’s planning electronic records results in the following planning permits being
issued for the site:

e Nil

Further Information
Relevant principles in relation to the operation of section 54 are expressed in Calodoukas v
Moreland CCH4.. In Calodoukas, the Tribunal outlined:

¢ the purpose of the power in section 54 is to enable a responsible authority to properly
deal with a permit application —e.g. to clarify the application, or to overcome a
deficiency in the application that prevents the responsible authority from
understanding or resolving a key issue raised by the application that need to be
assessed before a decision can be made.

¢ the further information required must relate to the potential planning impacts of the
development or use proposed in the application, and the matters that the responsible
authority must consider before making a decision on that application.

¢ importantly, the further information required must be proportionate to the scale and
nature of the proposal, and the issues to be assessed.

e arequirement under s 54 must be a bona fide request for information. It should not be
used to delay an application, or to effectively seek changes to the application. Nor
should it seek generic information not directly related to the particular application
under consideration, or information that would ordinarily be required only after a
decision to grant a permit had been made — e.g. by way of a subsequent permit
condition.

Further Information Required: X Yes I No
What was requested?

1. A statement regarding whether or not a CHMP is required and if so then that Approved
CHMP
2. A biodiversity report that addresses the requirements of the Guide.

FI Requested: 2 April 2024
FI Due: outside of 28 days

FIl Received: 14/05/2024

Advertising/Public Notification

Is notification/advertisement required under section 52? XYes [1No [ Exempt
Please provide comment if No

Advertised by: X Council LJApplicant

Internal Documents: Website Documents: all Notice Documents: all application
Advertising list - application documents documents and | am unable to
Advertising map —
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segregate them out due to my lack of
power in the folders

928723 sent to Comms on

03/05/2024 968294 sent to Applicant on 03/05/2024

Add Instructions on Spear | [J Yes No

Paper: Yes

) Request

;gg%% and submitted to

Comms Shop | Sent: «Date»
928709 sent on 06/05/2024 | Closes: 24 May
on 03/05/2024 | Signs: No - 928926 2024 Stat Dec Rec: «Date»
Objections received? Yes ] No Number: One
Objection Officers Response
Objection 1

The management of Weir Rd upgrade has been an The application has been prepared by a qualified biodiversity

incompetent, protracted and difficult process officer who has worked through the Guidelines and minimised
The application to remove 38 trees, many more loss and secured an offset. DEECA have given conditional
consent.

than 100 years old, to seal a road that will inevitably
be flooded and underwater in the next significant
rain event is totally unacceptable.

The 38 trees will be removed FOREVER.

These trees are irreplaceable and we will never get
these giants back.

The birdlife and wildlife in these 38 trees will all be
destroyed.

Weir Road can and should be designed and sealed
around “no native vegetation removal” at all.

Whilst it might be a simplistic approach - if one
“drives to conditions” and “does not drink and drive”
then the chances of hitting a tree are minimal.
Surely - a lower speed limit and the required guard
rails could complete this road project without the
removal of any native vegetation.

Local ratepayers are aware that three very large
trees were removed from Weir Rd in August -
September 2022 without a native vegetation
removal permit.

These three trees were considered by “local
folklore” to be the Burke and Wills trees - where
horses were rested in transit

These trees were removed under some “emergency
provision” - although no emergency was occurring
at that time. Unforgivable!!!

And now we are considering removing another 38
trees?

The history of this requirement for Weir Road to be widened
and sealed is due to the flood impacts to Kirwans Bridge in
2023. The bridge remains closed and Weir Road being the
only access for residents and visitors to Kirwans Bridge
remaining, with all the increased use, it now requires to be
made safe for ongoing use. It is essential to ensure the safety
of residents and visitors given Weir Road is the only access at
this time.
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| urge the engineering team at Strathbogie Shire
Council to change the design of this road

Consultation
The following consultation was undertaken —

The application was notified under Section 52.
The objector has been kept updated on the status and process.

Referrals
External Referrals/Notices required by the Planning Scheme:
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REFERRALS
Add instructions on SPEAR: OYes CINo
Referrals | Type of | Referral Additional Date sent Date received including
Referral Clause and | Instructions
Authority Description Advice/Response/Condition
Section 55 - | Clause Roadside 03/05/2024 | Objection received
Recommending | 66.02-2 - | native 30/05/2024
Native vegetation to | 928637 &
Vegetation be removed | 928638 Doc 934508
Resent referral 18/6
DEECA
Amendment | Conditional Consent
! objection _
response Received 15/07/2024
sent18/6 | poc 943136
Section 52 - For your | 03/05/2024 | Have sent the document
Taungurung information. provided regarding CHMP.
Land & 928635 &
Waters 928636 Response received 15/5.
Council
Doc 931101
OTHER -
Please
specify
ASSESSMENT

Permit Triggers including Relevant Particular Provisions
Clause 52.17 Native Vegetation

The purpose is to ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation. This is achieved by applying the following three
step approach in accordance with the Guidelines for the removal, destruction or lopping of
native vegetation (Department of Environment, Land, Water and Planning, 2017)
(the Guidelines):

1. Avoid the removal, destruction or lopping of native vegetation.
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2. Minimise impacts from the removal, destruction or lopping of native vegetation that
cannot be avoided.

3. Provide an offset to compensate for the biodiversity impact if a permit is granted to
remove, destroy or lop native vegetation.

To manage the removal, destruction or lopping of native vegetation to minimise land and water
degradation.

Pursuant to Clause 52.17-1 a permit is required to remove, destroy, lop native vegetation.
An application must comply with the requirement specified in the Guidelines.

The conditions on the permit must specify the offset requirement and the timing to secure the
offset.

The Road Safety exemption at Clause 52.17 is not applicable given there is no agreement with
the Secretary DELWP.

Officer response

The removal of the native vegetation is a consequence of the requirement to make safe Weir
Road.

The proposal has been assessed and is concluded to be on the Intermediate Pathway with
nine large trees and 0.15ha of native vegetation being removed. The proposal was referred
to DEECA who gave conditional consent. An offset will be provided.

The vegetation has to be removed to be able to re seal the road and upgrade the drainage.

Decision Guidelines (Table 3 Guidelines to be considered)

Efforts to avoid the removal of, and minimise the
impacts on, native vegetation should be
commensurate with the biodiversity and other
values of the native vegetation, and should focus
on areas of native vegetation that have the most
value. Taking this into account consider
whether:

¢ the site has been subject to a regional or
landscape scale strategic planning
process that appropriately avoided and
minimised impacts on native vegetation

e the proposed use or development has
been appropriately sited or designed to
avoid and minimise impacts on native
vegetation

o feasible opportunities exist to further
avoid and minimise impacts on native
vegetation without undermining the key
objectives of the proposal.

Avoid and minimise was undertaken
however it would be constrained due to
the highest priority being road safety.

The proposal was reviewed by DEECA
who did not object and gave conditional
consent for the removal of native
vegetation in the road reserve.
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The role of native vegetation to be removed in:

e Protecting water quality and waterway
and riparian ecosystems, particularly
within 30 metres of a wetland or
waterway in a special water supply
catchment area listed in the Catchment
and Land Protection Act 1994.

e Preventing land degradation, including
soil erosion, salination, acidity, instability
and water logging particularly:

o where ground slopes are more
than 20 per cent

o on land which is subject to soil
erosion or slippage

o in harsh environments, such as
coastal or alpine areas.

e Preventing adverse  effects on
groundwater quality, particularly on land:

o where groundwater recharge to
saline water tables occurs

o that is in proximity to a discharge
area

o thatis a known recharge area.

This location is not within a SWCA,
however it is acknowledged that all
vegetation has a job in protecting water
guality and ecosystems.

DEECA have reviewed this proposal and
have not objected and have given
conditional consent.

The need to manage native vegetation to
preserve identified landscape values.

The removal for road maintenance and

safety takes priority, however the
minimum number would be identified for
removal as per the Guidelines.

Vegetated road reserves form an intrinsic
part of the landscape values in rural
settings and are valuable for biodiversity
health and wellbeing.

Whether any part of the native vegetation to be
removed, destroyed or lopped is protected under
the Aboriginal Heritage Act 2006.

No this has been determined by a report
however a due diligence assessment
was undertaken to underpin that
confidence.

The need to remove, destroy or lop native
vegetation to create defendable space to reduce
the risk of bushfire to life and property, having
regard to other available bushfire risk mitigation
measures.

Not applicable.

Whether the native vegetation to be removed is
in accordance with any Property Vegetation Plan
that applies to the site.

No.

Whether an offset that meets the offset
requirements for the native vegetation to be
removed has been identified and can be secured
in accordance with the Guidelines.

An offset has been identified and once
permit is issued will be purchased.

For Clause 52.16 applications, consider in
relation to the native vegetation to be removed:

Not applicable.
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e The purpose and objectives of the Native
Vegetation Precinct Plan.

e The effect on any native vegetation
identified for retention in the Native
Vegetation Precinct Plan.

e The potential for the effectiveness of the
Native Vegetation Precinct Plan to be
undermined.

e The potential for the proposed
development to lead to the loss or
fragmentation of native vegetation
identified for retention in the Native
Vegetation Precinct Plan.

e Offset requirements in the Native
Vegetation Precinct Plan.

For applications in both the Intermediate and | DEECA have the expertise to assess this
Detailed Assessment Pathway only — consider | and they have reviewed the NVR and
the impacts on biodiversity based on the | provided conditions for any permit that
following values of the native vegetation to be | issues.

removed:
o The extent.
e The condition score.
e The strategic biodiversity value score.
e The number and circumference of any

large trees.

e Whether it includes an endangered
Ecological Vegetation Class.

e Whether it includes sensitive wetlands or
coastal areas.

Municipal Planning Strategy and Planning Policy Framework
Clause 02.01 Recognises that the Shire has significant vegetation along some of its roads.

Clause 02.03-2 has strategic direction for the environment and biodiversity to:

e Encourage connectivity between vegetation corridors including roadsides and
waterways.
e Protect medium to high-quality roadside vegetation.

Clause 12.01 Biodiversity sets an objective to protect and enhance Victoria’s biodiversity.
Planning is to consider amongst other matters, cumulative impacts. Clause 12.01 sets an
objective to ensure that there is no net loss as a result of removal. Removal should be avoided
and if it cannot be avoided then it should be minimised and offsets sought.

Officer response

The proposed vegetation removal is to re seal Weir Road in Nagambie. This is in response
to flood damage in another location creating the need to upgrade Weir Road to take the
diverted traffic.

DEECA have reviewed the NVR and not objected. Conditions have been given for any
permit that issues. The NVR considered the requirements of the Guidelines and DEECA
provided the review.

Given there is no objection from DEECA, it is considered that council can recommend that a
permit be granted.
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The Decision Guidelines at Clause 65

Decision Guideline Officer’s Response

The matters set out in section 60 of the Act. Considered

Any significant effects the environment, Nil rather it allows for safe
including the contamination of land, may have | management of the drains and
on the use or development. road

The Municipal Planning Strategy and the Considered

Planning Policy Framework.

The purpose of the zone, overlay or other Considered

provision.

Any matter required to be considered in the Considered in the report

zone, overlay or other provision.

The orderly planning of the area. It is considered it will be orderly

planning not only does it abide by
and is supported by policy but it
will also result in a good planning
outcome in so far as the road

management
The effect on the environment, human health Road safety and maintenance
and amenity of the area. has to be balanced.
The proximity of the land to any public land. This is public land
Factors likely to cause or contribute to land Not known
degradation, salinity or reduce water quality.
Whether the proposed development is Unknown if this is part of the

designed to maintain or improve the quality of | project of re sealing
stormwater within and exiting the site.
The extent and character of native vegetation | The amount of native vegetation
and the likelihood of its destruction. to be removed has gone through
the avoid and minimise process.
Whether native vegetation is to be or can be The safety and maintenance of

protected, planted or allowed to regenerate. the road is balanced with avoid
and minimise
The degree of flood, erosion or fire hazard NA

associated with the location of the land and
the use, development or management of the
land so as to minimise any such hazard.
The adequacy of loading and unloading NA
facilities and any associated amenity, traffic
flow and road safety impacts.

The impact the use or development will have This is directly to do with road
on the current and future development and safety.
operation of the transport system.

Clause 71.02-3 Integrated Decision Making

Victorians have various needs and expectations such as land for settlement, protection of the
environment, economic wellbeing, various social needs, proper management of resources
and infrastructure. Planning aims to meet these needs and expectations by addressing
aspects of economic, environmental and social wellbeing affected by land use and
development.

The Planning Policy Framework operates together with the remainder of the scheme to
deliver integrated decision making. Planning and responsible authorities should endeavour to
integrate the range of planning policies relevant to the issues to be determined and balance
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conflicting objectives in favour of net community benefit and sustainable development for the
benefit of present and future generations. However, in bushfire affected areas, planning and
responsible authorities must prioritise the protection of human life over all other policy
considerations.

Planning authorities should identify the potential for regional impacts in their decision making
and coordinate strategic planning with their neighbours and other public bodies to achieve
sustainable development and effective and efficient use of resources.

Relevant State Policy
¢ Melbourne Plan 20230
e Hume Regional Growth Plan 2014

Relevant incorporated, reference or adopted documents
e Guidelines for the removal, destruction or lopping of native vegetation (DELWP 2017)
— incorporated document

Relevant Planning Scheme amendments
e Nil

Risk Management
The author of this report considers that there are no significant Risk Management factors
relating to the report and recommendation.

Strategic Links — policy implications and relevance to Council Plan
The author of this report considers that the report is consistent with Council Policies, key
strategic documents and the Council Plan.

Summary and Conclusion

The proposed removal to facilitate re sealing maintenance of Weir Road is supported. The
applicants have ensured that avoid and minimise has been considered and an offset will be
secured for the vegetation lost in this area.

Decision:

E Bulletin and Date - Council Report and Date — July 16 2024

NOD to Grant Refuse [] NOD' to Grant a Permit Issued (1 objection
received)-

Appeal lodged -

Declaration:

In making this decision as a delegated Officer, | declare that | have had regard to the
decision-making requirements of the Strathbogie Shire Council's Governance Rules 2020
outlined by Rule 6 and have:

Made a fair, balanced, ethical and impartial decision - Sub Rule 6(c)(i)

Made a decision based on merits, free from favouritism or self-interest
and without regard to irrelevant or unauthorised considerations- Sub Rule 6 (c)(ii)
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Applied the principles of natural justice to my decision, ensuring any person whose
rights will be directly affected by the decision has been entitled to communicate their
views and have their interests considered - Sub Rule 6(d) N/A

Identified the person or persons whose rights will be directly affected
Sub Rule 6(e)(i)
Given notice of the decision Council must make under Sub Rule G(e)(i) N/A

Ensured that such person(s) have had an opportunity to communicate their views and
have their interests considered before | made the decision - Sub Rule 6(e)(i) N/A

Included information about how I've met these Sub Rules in my delegate report-
Sub Rule 6(e)(iv)

Attachments

NOD to Grant a Permit to issue with no endorsed plans
After 28 days permit to issue with -

Plans for endorsement Road Construction Drawings and NVR Report that was revised
and sent to DEECA

Assessing G Williamson Principal Jack  Francis  Acting
Officer: Planner Reviewing Officer: Manager

/ , /é/,:////dl{@/(gf“\ ,J;,LLF/ {zywt—“r
Signature: / Signature: \
Date: 17 July 2024 Date: 18/07/2024

Copy of NOD to:
DEECA
Objector
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