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STRATHBOGIE SHIRE COUNCIL 

 

 
 
 

Notice is hereby given that a Meeting of the Strathbogie Shire Council will be held virtually 
on Tuesday 15 February 2022, commencing at 6.00 p.m. 
 
 
Chair:   Laura Binks (Mayor)   (Mount Wombat Ward) 
 
Councillors:  David Andrews   (Lake Nagambie Ward) 
   Reg Dickinson    (Lake Nagambie Ward) 

Sally Hayes-Burke   (Seven Creeks Ward) 
Kristy Hourigan   (Seven Creeks Ward)  

   Paul Murray    (Hughes Creek Ward) 
   Chris Raeburn    (Honeysuckle Creek Ward) 
 
Municipal Monitor: Janet Dore 
 
Officers:  Julie Salomon  Chief Executive Officer (CEO) 
   David Roff    Director, Corporate Operations (DCO) 
 Amanda Tingay Director, Community and Planning (DCP) 
 Dawn Bray  Director, People and Performance (DPP) 
 Kristin Favaloro Executive Manager, Communications and 
    Engagement (EMCE) 
 
 
 
 

 
Please note: This meeting will be conducted virtually by Strathbogie Shire Council and live 
streamed on our website at www.strathbogie.vic.gov.au. This ensures we are meeting the 

Victorian Governmentôs current COVID-19 restrictions.  
 
We encourage community members to watch the meeting online, given the restrictions currently in 

place, with all Councillors and Officers also participating in the meeting by virtual means. 
 

Questions for the Ordinary Council Meeting can still be submitted, and will be read out by the 
Mayor during the Public Question Time component of the meeting and responded to in the usual 
way by Councillors and/or Officers.  Questions must be submitted by 12 noon on Tuesday 15 

February 2022 by emailing info@strathbogie.vic.gov.au 
 

  

http://www.strathbogie.vic.gov.au/
mailto:info@strathbogie.vic.gov.au
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1. Welcome 
 
2. Acknowledgement of Traditional Land Owners 

 We acknowledge the Traditional Custodians of the places we live, work and play. 

 We recognise and respect the enduring relationship they have with their lands and 
waters, and we pay respects to the Elders past, present and emerging. 

  Today we are meeting on the lands of the Taungurung peoples of the Eastern Kulin 
nation, whose sovereignty here has never been ceded. 

 
3. Apologies / Leave of Absence  
 
4. Disclosure of Conflicts of Interest 
 
5. Confirmation of Minutes of Previous Meetings 
 

 
RECOMMENDATION 
 
1. That the Minutes of the Council meeting held on Tuesday 14 December 

2021 be confirmed. 
 
2. That the Minutes of the Extraordinary Council meeting held on 

Tuesday 1 February 2022 be confirmed. 
 

 
6. Petitions 
 
 Two Petitions have been received by Council in relation to stage one of the 

proposed streetscape plan for Main Street, Strathbogie.   The petitions contain a 
total of 78 signatories. 

 
 The petitions read ï 
 
 PROPOSED STRATHBOGIE STREETSCAPE PLAN - PETITION  

We the undersigned hereby register our concerns regarding the proposed 
streetscape works to the Strathbogie Main Street area. We unanimously agree that 
the proposed Stage One - Median Strip Renewal, specifically the inclusion of gum 
trees is completely out of keeping with the current layout of the main street which 
consists of various European tree types. The current streetscape although on a 
smaller scale is akin to other high country towns including Bright, Myrtleford, 
Mansfield, Alexandra etc where the inclusion of gum trees in the town centre would 
be seen as a completely contradictory and unwelcome action for several safety, 
aesthetic and other reasons. Strathbogie already has wonderful walking trails and 
an abundance of native flora and fauna along the Spring and Seven Creeks 
immediately surrounding the town. Any streetscape works must be in keeping with 
the current attractive and historically significant streetscape. We request to be kept 
Informed of any progress or amendments to this proposal.  
(Petition collected between 25th ï 31st January, 2022) 

  



Strathbogie Shire Council  15/02/22 
Council Meeting Agenda 

6. Petitions (cont.) 
 
 

 
RECOMMENDATION 
 
1. That Council accept the petitions on the proposed Strathbogie 

Streetscape Plan. 
 
 2. That the petitions be referred to a relevant officer for response. 
 

 
7. Reports of Mayor and Councillors and Delegates 
 
8. Public Question Time  

 
Public Question Time will be conducted as per Rule 31 of Strathbogie Shire 
Councilôs Governance Rules.  A copy of the required form for completion and 
lodgment, and associated Procedural Guidelines, are attached for information. 
 
As the questions are a permanent public record and to meet the requirements of 
the Privacy and Data Protection Act 2014, only the initials of the person asking the 
question will be used together with a Council reference number. 

 
Response/s to Public Questions raised and responded to at the Ordinary Council 
meeting held on Tuesday 14 December 2021 were documented in the Minutes of 
the meeting. 

 
9. Officer Reports 

9.1       Strategic and Statutory 
9.2       Community  
9.3 Infrastructure  
9.4      Corporate  
9.5 Governance and Customer Service  
9.6 Executive 

 
10. Notices of Motion 
 
11. Notices of Rescission 
 
12. Urgent Business 
 
13. Confidential Business 
 
 
 
Julie Salomon 
CHIEF EXECUTIVE OFFICER 
 
 
11 February 2022 
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NEXT MEETING 
 
The next monthly Meeting of the Strathbogie Shire Council is scheduled to be held on 
Tuesday 15 March 2022, commencing at 6.00 p.m.    
 
It is intended that this meeting be held in the Euroa Community Conference Centre, 
however, this will be dependent on any COVID-19 restrictions which may be in place. 
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Strathbogie Shire Council has allocated a time for the public to ask questions in the business of an 
Ordinary Meeting of the Council. 

How to ask a question:  

Questions submitted to Council must be: 
 

(a)  in writing, state the name, address and telephone number of the person submitting the 
question and generally be on this form, approved by Council; and 

 

(b)  submitted to Council in person or electronically.  
 

The Chair may refrain from reading a question or having a question read if the person who submitted 
the question is not present in the gallery at the time when the question is due to be read.  Please 
refer to the back of this form for procedural guidelines. 
 

Question/s: (please print clearly with a maximum of 25 words) 
 

1................................................................................................................................................................

..................................................................................................................................................................

..................................................................................................................................................................

..................................................................................................................................................................

..................................................................................................................................................................  

2................................................................................................................................................................

............................................................................................................................................................... 

.................................................................................................................................................................. 

..................................................................................................................................................................

..................................................................................................................................................................  

Name: .............................................................................................................................................. 

Address: .......................................................................................................................................... 

Telephone Number: ..................................................................................................................... 

Signature: (signature not required if submitted by email) ............................................................... 

Date of Ordinary Council Meeting: ............................................................................................... 

 
 

Privacy Declaration: Personal information is collected on this form to allow Council to undertake 

follow-up / response and to confirm identity for future reference where necessary.  The questionerôs 

initials only, together with a question reference number, will be included in Councilôs Minutes.  Council 

Minutes are a public document which will be published on Councilôs Website and are available for 

public scrutiny at any time.  Other personal details included on this form will not be included in the 

Minutes and will be kept for Council reference only, unless disclosure is required for law enforcement 

purposes or under any other statutory requirement  
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Public Question Time ï as per Rule 31 of the Strathbogie Shire Council Governance 
Rules 

 

31. QUESTION TIME  
 
31.1  There must be a public question time at every Council meeting fixed under Rule 19 to 

enable members of the public to submit questions to Council.  
31.2  Sub-Rule 31.1 does not apply during any:  
 31.2.1 period when a meeting is closed to members of the public in accordance with 

 section 66(2) of the Act; or  
 31.2.2 election period.  
31.3  Public question time will not exceed 30 minutes in duration.  
31.4  Questions submitted to Council must meet all of the following:  
 (a)  be in writing and state the name and address of the person submitting the 

 question;  
 (b)  be generally be in a form approved or permitted by Council; and  
 (c)  be lodged either by delivery to Council's main office, or electronically at the 

 prescribed email address prior to 12 noon on the day of the Council meeting.  
31.5  No person may submit more than two questions at any one meeting.  
31.6  If a person has submitted two questions to a meeting, the second question may:  
 31.6.1  at the discretion of the Chair, be deferred until all other persons who have 

 asked a question have had their questions asked and answered; or  
 31.6.2 not be asked if the time allotted for public question time has expired and  Council 

has not resolved to extend the time allocated for public questions.  
31.7  If the person who has submitted the question is not present at the meeting the Chair, or a 

member of Council staff nominated by the Chair, will read out the question on the person's 
behalf if the person has elected not to participate in the meeting either by way of the live 
streaming software or by teleconference.  

31.8  A question may be disallowed by the Chair if the Chair determines that it:  
 (a)  relates to a matter outside the duties, functions and powers of Council;  
 (b)  Is defamatory, indecent, abusive, offensive, irrelevant, trivial or objectionable 

 in language or substance;  
 (c)  deals with a subject matter already answered;  
 (d)  is aimed at embarrassing a Councillor or a member of Council staff;  
 (e)  relates to personnel matters;  
 (f)  relates to the personal hardship of any resident or ratepayer;  
 (g)  relates to industrial matters;  
 (h)  relates to contractual matters;  
 (i)  relates to proposed developments;  
 (j)  relates to legal advice;  
 (k)  relates to matters affecting the security of Council property; or  
 (I)  relates to any other matter which Council considers would prejudice Council or 

 any person.  
31.9  Any question which has been disallowed by the Chair must be made available to any other 

Councillor upon request.  
31.10  All questions and answers must be as brief as possible, and no discussion may be allowed 

other than by Councillors for the purposes of clarification.  
31.11  Like questions may be grouped together and a single answer provided.  
31.12  The Chair may nominate a Councillor or the Chief Executive Officer to respond to a 

question.  
31.13  A Councillor or the Chief Executive Officer may require a question to be put on notice. If a 

question is put on notice, a written copy of the answer will be sent to the person who asked 
the question within five (5) working days and the answer included in the following Council 
meeting's agenda.  

31.14  A Councillor or the Chief Executive Officer may advise Council that it is his or her opinion 
that the reply to a question should be given in a meeting closed to members of the public. 
The Councillor or Chief Executive Officer (as the case may be) must state briefly the reason 
why the reply should be so given and, unless Council resolves to the contrary, the reply to 
such question must be so given.  
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REPORTS INDEX 

 

  Page No. 

9. OFFICER REPORTS  

   

9.1 Strategic and Statutory Planning  

   

9.1.1 Planning Permit Application No. P2020-162 - Use and 
Development for a Caretakers House; Change of Use of existing 
building to Museum (Military Memorabilia Display); and Signage 
~ 22 Nolans Road, Ruffy VIC 3666 

1 

9.1.2 Planning Permit Application No. P2021-122 - Development of 
Land for a Bottle Shop and Liquor License ~ 25 Tarcombe 
Street, Euroa VIC 3666 

47 

9.1.3 Planning Permit Application No. P2021-175 - Two Lot 
Subdivision ~ 16 Jones Street, Avenel VIC 3664 

88 

9.1.4 Planning Permit Application No. P2021-091 - Use and 
Development of land for a dwelling ~ 7 Hill Close, Ruffy VIC 
3666 

116 

9.1.5 Planning Permit Application No. P2021-092 - Use and 
Development of land for a two (2) bedroom dwelling (Crown 
Allotment 8 Section G) ~ 7 Hill Close, Ruffy VIC 3666 

158 

9.1.6 Planning Permit Application No. P2020-147 - Development of 
land for a dwelling and shed (Five (5) existing units on site) ~ 10 
Jean Street, Longwood VIC 3665 

201 

9.1.7 Planning Applications Received and Planning Applications 
Determined 1 to 31 December 2021 and 1 to 31 January 2022 

243 

   

9.2 Community  

   

9.2.1 Nagambie Ageing Hub 255 

9.2.2 Enabling Tourism Fund - Council Co-Contribution 262 

9.2.3 Building Better Regions Fund (Round 6) - Council Co-Contribution 268 

   

9.3 Infrastructure  

   

9.3.1 Collaborative Procurement Working Group HUME  
Memorandum of Understanding - Waste Services Collaborative 
Procurement 

275 

9.3.2 Contracts Awarded Under Delegation (as approved in Councilôs 
2020/21 Budget) 

281 

   

9.4 Corporate  

   

9.4.1 Mid-Year Budget Review 2021/22 284 

   

9.5 Governance and Customer Service  

   

9.5.1 Monthly Performance Report 318 

   

9.6 Executive  
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10. NOTICES OF MOTION 345 

   

11. NOTICES OF RESCISSION 345 

   

12. URGENT BUSINESS 345 

   

13. CONFIDENTIAL BUSINESS 345 

   

 CONFIDENTIAL APPENDICES 345 

 APPENDICES DEEMED CONFIDENTIAL IN ACCORDANCE 
WITH SECTION 66(2)(A) AND PART 1, CLAUSE 3 OF THE LOCAL 
GOVERNMENT ACT 2020 
 (a) Council business information, being information that would 

prejudice the Council's position in commercial negotiations 
if prematurely released 

 

 Appendix 1 Collaborative Procurement Working Group HUME  
Memorandum of Understanding - Waste Services 
Collaborative Procurement 
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9. OFFICER REPORTS 
 
9.1 STRATEGIC AND STATUTORY PLANNING 
 
9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 

Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 
 
Author: Town Planner 
 
Responsible Director: Director Community and Planning  
 
EXECUTIVE SUMMARY  

¶ The proposal is to use the current building for a museum for military 
memorabilia.  

¶ The building has previously been utilised in the past for an engineering business 
and associated storage.  

¶ A caretakerôs house / accommodation area will be constructed on a first floor 
above the museum display area.  Signage will be displayed, and car parking will 
be provided on site.   

¶ The application was advertised, and four objections were received. Further 
detail is contained within the attached Report. 

¶ The application has not been assessed within the 60-day statutory timeframe 
due to matters raised within the objections received. 

¶ On balance the proposal meets the objectives of the Planning Policy 
Framework, Local Planning Policy Framework and the relevant Zone and 
Overlay controls. 

¶ It is recommended that Council resolve to issue a Notice of Decision to Grant a 
Permit in accordance with the Officerôs recommendation. 

 
 
RECOMMENDATION 
 
That Council 
 

1. Resolve to issue a Notice of Decision to Grant a Permit in accordance 
with the Officerôs recommendation in the attached Delegate Report; 
and  

 

2. Note the Delegate Report and proposed conditions. 

 
Conditions: 
 
Amended Plans 

1. Prior to the commencement of the use and development, amended 
plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and form part of the permit. The 
plans must be drawn to scale with dimensions and be generally in 
accordance with the plans submitted with the application but modified 
to show ï  

  



Strathbogie Shire Council                                                            Page 2                                                                   15/02/22 
Council Meeting Agenda 

9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 

a) Changes to the Proposed Business Identification Signage plan to 
show the sign on the front elevation of the building. 

b) Operating hours updated on the sign to reflect the permit 
conditions. 

c) Notation on plan indicating no outside storage and display of 
museum pieces or other machinery or vehicles. 

 
Endorsed Plans 

2. The use and development must be carried out and constructed in 
accordance with the endorsed plans and permit conditions and must 
not be altered without the prior written consent of the Responsible 
Authority.   

 
3. Prior to the use commencing, all works shown on the endorsed 

landscape plan must be completed to the satisfaction of the 
Responsible Authority, unless otherwise agreed to in writing. 

 
Landscape Plan Required 

4. Prior to the use and development commencing, a landscape plan to 
the satisfaction of the Responsible Authority must be submitted to 
and be approved by the Responsible Authority.  When approved, the 
plan will be endorsed and will then form part of the permit.  The plan 
must be drawn to scale and be generally in accordance with the plans 
submitted for assessment.  The plans must show ï  
a) The retention of the boundary fencing all around the site, and 

noted on a site plan, indicating height, style and colour. 
b) An attractive extension (lattice or similar) to the fence height along 

the shared boundary with No. 26 Nolans Road to mitigate the view 
of the shed elevation from the garden setting of No. 26, noted on 
the plan. 

c) Plantings along the shared boundary with No. 26 Nolans Road, that 
will quickly form a screen and are easily maintained effectively as 
a screen to further buffer the views between the two activities. 

d) The vegetation along the front boundary is retained and not 
damaged in any way (on the road reserve and boundary line) noted 
on the plan, and is enhanced to create a further buffer of vegetation 
against the front fence, between the activity on site and the public 
road (this could be spaced plantings of a hardy native medium to 
large shrub).   

 
Maintenance of Vegetation 

5. The vegetation along the outer fence line at the front boundary is to 
be planted out and maintained by the owner of No.22 and any dead 
vegetation that the permit holder has planted is to be replaced, to the 
satisfaction of the Responsible Authority. 

 
6. All vegetation along the boundaries is to be maintained, replacing any 

dead plants, to the satisfaction of the Responsible Authority. 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 

 
 

General amenity provision 
7. The use and development must be managed so that the amenity of the 

site, area and locality, in the opinion of the Responsible Authority, is 
not detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from the land; 

b) appearance of any building, works or materials (which must be 
kept in good order); 

c) the storage of materials (vehicles, parts, any other equipment and 
similar) outside the building (all product must be stored inside the 
building); 

d) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, wastewater, waste products, grit or 
oil; and 

e) presence of vermin. 
 
Neat and tidy site 

8. The subject land must be kept neat and tidy at all times and its 
appearance must not, in the opinion of the Responsible Authority, 
adversely affect the amenity of the locality. 

 
Noise Control 

9. The activities on site must not cause unreasonable noise or 
aggravated noise that may unreasonably impact the local community, 
including being responsible for any contractors or tradespeople hired, 
in accordance with EPA óNoise limit and assessment protocol for the 
control of noise from commercial, industrial and trade premises and 
entertainment venuesô Publication 1826.4 May 2021. 

 
Hours of operation 

10. The use may operate only between the hours as below, unless with 
the prior written consent of the Responsible Authority. 

 

¶ Wednesday to Saturday   9am till 5pm 

¶ Sunday      10am till 3pm 

¶ Public Holidays (where allowed)  10am till 3pm 
 
Maximum Number of Patrons 

11. Not more than 30 persons may be present on the premises at any one 
time or as determined by any Building requirement, but no more than 
30 persons. 

 
Deliveries 

12. All deliveries must be between the operating hours as stated, but not 
on the weekends or public holidays, and must occur only on site and 
not external to the site. 

  



Strathbogie Shire Council                                                            Page 4                                                                   15/02/22 
Council Meeting Agenda 

9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 

13. All loading and unloading must take place at all times within the 
curtilage of the subject site. 

 
Plant/Equipment/Features on Roof 

14. No plant, equipment, services or architectural features other than 
those shown on the endorsed plans are permitted above the roof level 
of the building(s) without the written consent of the Responsible 
Authority. 

 
Lighting on Site Control 

15. External lighting must be designed, baffled and located so as to 
prevent any adverse effect on adjoining land to the satisfaction of the 
Responsible Authority. 

 
16. Flashing or intermittent light must not be displayed on the subject site. 

 
Security Alarms Control 

17. All security alarms or similar devices installed on the site must be of 
the silent type in accordance with any current standard published by 
Standards Australia International Limited. 

 
Fencing 

18. The fencing as shown on the endorsed plan must be erected 
(extension screening) and maintained (all fencing on all boundaries) 
to the satisfaction of the Responsible Authority. 

 
Loading Unloading Areas 

19. Areas set aside for loading and unloading on site must be kept clear 
at all times for the purpose of loading and unloading. 

 
Engineering Conditions 
Traffic Impact Assessment Report 

20. Before any of the development starts or before the plan of subdivision 
is certified under the Subdivision Act 1988 the applicant shall provide 
a Traffic Impact Assessment Report in accordance with the 
requirements of the Infrastructure Design Manual to the satisfaction 
of Council. 

 
Rural Vehicle Crossing Location 

21. Prior to the commencement of works on site, any new, relocated, 
alteration or replacement of required vehicular entrances to the 
subject land from the road shall be constructed at a location and of a 
size and standard in accordance with the requirements of the relevant 
Authority and shall be at the applicant's expense.  The final location 
of the crossing is to be approved by the Responsible Authority via a 
Vehicle Crossing Permit. Reference should be made to Clause 12.9.2 
ñRural Vehicle Crossingsò of the Infrastructure Design Manual. Refer 
to standard drawing SD255 for small vehicles or SD265 for large 
vehicles.  
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 

22. The vehicular crossing shall have satisfactory clearance to any power 
or Telecommunications pole, manhole cover or marker, or street tree 
and have a minimum of 50mm of gravel from the shoulder to the 
property boundary. 

 
Rural Drainage - Works 

23. All stormwater and surface water discharging from the site, buildings 
and works must be conveyed to the legal point of discharge drains to 
the satisfaction of the Responsible Authority/Goulburn Murray Water 
or dissipated within the site boundaries. No effluent or polluted water 
of any type may be allowed to enter the stormwater drainage system. 

 
24. Appropriate steps must be taken to retain all silt and sediment on site 

during the construction phase to the satisfaction of the Responsible 
Authority and must be carried out in accordance with the following 
EPA guidelines and policies: - 

 

¶ Environmental Guidelines for Major Construction Sites (EPA 
publication No. 480, December 19985); and 

¶ Construction Techniques for Sedimentation Pollution Control 
(EPA publication No. 275, May 1991) 

 
25. Prior to the commencement of any works, the design parameters for 

any defined watercourse crossing(s), both structural and hydraulic 
design, shall be approved by the Responsible Authority (GBCMA ï 
Works on Waterways Permit). 

 
Internal Access Roads 

26. Prior to the commencement of the use all internal access roads must 
be constructed, formed and drained to avoid erosion and to minimise 
disturbance to natural topography of the land to the satisfaction of the 
Responsible Authority.  Internal access, including the turn-around 
areas for emergency vehicles, must be all weather construction with 
a minimum trafficable width of 4m. 

 
Car Park Construction Requirements  

27. Before construction works start associated with the provision of 
carparking, detailed layout plans demonstrating compliance with Aust 
Roads Publication óGuide to Traffic Engineering Practice : Part 11 
Parkingô and to the satisfaction of the relevant authority must be 
submitted to and approved by the responsible authority. The plans 
must be drawn to scale with dimensions. 
 

28. Before the use or occupation of the development starts, the area(s) 
set aside for parking of vehicles and access lanes as shown on the 
endorsed plans must be (to the satisfaction of the responsibility 
authority): 
a) surfaced with an all-weather seal coat or gravel of type or treated 

to prevent dust, to the satisfaction of the Responsible Authority; 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 

 

 

b) constructed and completed to the satisfaction of the Responsible 
Authority; 

c) drained in accordance with an approved drainage plan; 

d) marked to indicate each car space and all access lanes; 

e) measures taken to prevent damage to fences or landscaped areas 
of adjoining properties and to prevent direct vehicle access to an 
adjoining road other than by a vehicle crossing; 

f) provision of traffic control signage and or structures as required; 
and  

g) provision of signage directing drivers to the area(s) set aside for 
car parking.  Such signs are to be located and maintained to the 
satisfaction of the Responsible Authority. This sign must not 
exceed 0.3 square metres. 

 

29. The areas must be constructed and drained to prevent diversion of 
flood or drainage waters and maintained in a continuously useable 
condition to the satisfaction of the Responsible Authority. 

 

30. Car spaces, access lanes and driveways must be kept available for 
these purposes at all times. 

 
Drainage Discharge Plan  

31. Before any of the development starts, a properly prepared drainage 
discharge plan with computations to the satisfaction of the 
responsible authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed 
and will then form part of the permit. The plans must be drawn to scale 
with dimensions must be provided. The information submitted must 
show the details listed in the councilôs Infrastructure Design Manual 
and be designed in accordance with the requirements of that manual. 
The information and plan must include:  

a)  details of how the works on the land are to be drained and/or 
retarded; 

b) computations including total energy line and hydraulic grade line 
for the existing and proposed drainage as directed by Responsible 
Authority; 

c) measures to enhance stormwater discharge quality from the site 
and protect downstream waterways Including the expected 
discharge quality emanating from the development (output from 
MUSIC or similar) and design calculation summaries of the 
treatment elements; 

d) a maximum discharge rate from the site is to be determined by 
computation to the satisfaction of Council or (insert) lit/sec/ha; 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 

 

e) documentation demonstrating approval from the relevant authority 
for the legal point of discharge; 

f) the provision of gross pollutant and/or litter traps installed at the 
drainage outfall of the development to ensure that no effluent or 
polluted water of any type may be allowed to enter the Councilôs 
stormwater drainage system; and  

g) maintenance schedules for treatment elements. 

 
32. Prior to the use commencing all works constructed or carried out 

must be in accordance with those plans. to the satisfaction of the 
Responsible Authority. 
 

Councilôs Assets 
33. Unless identified with the written report, any damage to infrastructure 

post construction will be attributed to the development. The owner or 
developer of the subject land must pay for any damage caused to the 
Councils assets/Public infrastructure caused as a result of the 
development or use permitted by this permit. 

 
Environmental Health Conditions 
Effluent Management 

34. Prior to the use commencing, the property being used for occupancy 
and a place of business, located outside a reticulated sewerage 
district, must have installed a septic disposal system approved by 
Councilôs Environmental Health Officer. 

 
Permit Expiry 
 
Use and Development 

35. This permit will expire if one of the following circumstances applies: 
a) The development is not started within two (2) years of the date of 

this Permit, 

b) The development is not completed within four (4) years of the date 
of this Permit. 

c) The use ceases for two or more years. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet 
started; or 

¶ within 12 months after the permit expiry date, where the 
development allowed by the permit has lawfully started before the 
permit expires. 

 
Signage 

36. The sign must be removed within three months of the use ceasing. 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 
Planning Notes 

¶ Prior to works commencing on public land or roads, the permit owner 
must obtain a permit from the relevant authority giving Consent to 
Work Within a Road Reserve. 

¶ This permit does not authorise the commencement of any building 
construction works.  Before any such development may commence, 
the applicant must apply for and obtain appropriate building approval. 
 

End of Conditions 
 

 
 
PURPOSE AND BACKGROUND 
The proposal is to take the current building, which has been used in the past for an 
engineering business and associated storage and use it for a museum for military 
memorabilia.  This will utilise the ground floor of the existing building. 
 
A caretakerôs house / accommodation area will be constructed on a first floor above 
the museum display area.  A garage on the ground floor provides for the caretakerôs 
car parking. 
 
Signage will be displayed, that has been concluded meets the definition of 
Business Identification Signage and will be no more than 3 square metres in area, 
attached to the wall of the building and not illuminated either externally or internally. 
 
Car parking will be able to be provided on site to meet the requirements, at 
maximum patronage, of 30 persons, providing nine or more car parking spaces, 
and the site can accommodate a tourist bus. 
 
Landscaping will be required:  

¶ along the shared boundary with 26 Nolans Road given it is a café at this 
time and some separation of the uses should be required to enable the two 
businesses to co-exist and not cause detriment to either through noise and 
any other disturbances; and 

¶ along the front boundary to separate the use on site from the sites being 
used for rural residential living opposite the subject site. 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 

 
Subject site ï 22 Nolans Road Ruffy 

 
ISSUES, OPTIONS AND DISCUSSION 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Priority is to be given to achieving the best outcomes for the 
municipal community, including future generations. 
 
Council is a Responsible Authority under the Planning and Environment Act 1987 
(the Act).  In this role, Council administers the Strathbogie Planning Scheme 
(Planning Scheme) and, among other things, determines planning permit 
applications made for the use and development of land within the municipality. 
 
Under delegated authority of Council, Council Officers determine some matters. 
 
Any application that receives one or more objection is heard before Council. 
 
SUMMARY OF KEY ISSUES 

¶ Is the use compatible with nearby uses and appropriate for this site? 

¶ The proposal has received objections - can these be addressed. 
 
The Delegate Report addresses the key issues. 
 
COMMUNITY ENGAGEMENT 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the municipal community is to be engaged in strategic planning 
and strategic decision making. 
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 
Individual applications consider these requirements through assessment phase of 
each application as per the Planning and Environment Act 1987 and the provisions 
of the Strathbogie Planning Scheme.  The application was advertised to adjacent 
and nearby owners and occupiers. 
 
A sign was placed on the land and letters sent out and the proposal was accessible 
on Councilôs website. The notice was carried out in accordance with the legislation.  
Four objections have been received and these have been considered and 
addressed.  Engagement was undertaken with the objectors to talk about their 
concerns and how they might be addressed via conditions. 
 
POLICY CONSIDERATIONS 
 

Council Plans and Policies 
There are no implications on the Council Plan or any Council Policies as a result of 
this decision. 
 
Regional, State and National Plans and Policies 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that regional, state and national plans and policies are to be considered 
in strategic planning and decision making. 
 
More information is provided in the Delegate Report attached. 
 
LEGAL CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Council decisions are to be made and actions taken in accordance 
with the relevant law. 
 
This application is being considered under Section 61 of the Planning and 
Environment Act 1987.  
 
Conflict of Interest Declaration 
All officers, and/or contractors, involved in the preparation of this report have signed 
a written declaration that they do not have a conflict of interest in the subject matter 
of this report. 
 
Transparency 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the transparency of Council decisions, actions and information is 
to be ensured.   
 
This application is being heard by Council due to the receipt of objections to the 
proposal.  The report will be on the council website under the Agenda, objectors 
will be able to speak to their objection, be in the public gallery and go to VCAT 
should they wish to appeal any decision by Council.   
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9.1.1 Planning Permit Application No. P2020-162 - Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage ~ 22 Nolans Road, Ruffy VIC 3666 (cont.) 
 
 
SUSTAINABILITY CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the economic, social and environmental sustainability of the 
municipal district, including mitigation and planning for climate change risks, is to 
be promoted.   
 
Economic 
This proposal, when weighing up the argument against the relevant policy, is 
supported by the Planning Scheme and can potentially provide for positive input to 
the economy of the Shire. 
 
Social  
This proposal will provide potentially for a source of learning and information for 
both residents and visitors to the Shire and it is considered that this is a positive 
society focused attribute within the Shire. 
 
Environmental  
The application has been assessed against the relevant provisions of the Planning 
and Environment Act 1987.  The proposed conditions include the requirement for 
further plantings which will be of benefit to the area. 

 
Climate change 
The Strathbogie Planning Scheme has incorporated broader considerations on 
Climate Change, with the assessment that the proposal will not have an impact on 
climate change within the municipality, as all works will be required to comply with 
relevant legislation. The existing building has the potential to be retro fitted for solar 
energy and the plantings required will address carbon emissions to some extent 
and provide cooling shade during hot weather. 
 
HUMAN RIGHTS CONSIDERATIONS 
There are no human rights implications with this proposal. The application is being 
assessed in accordance with relevant legislation, and all parties will be afforded all 
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.  
 

CONCLUSION 

After due assessment of all the relevant factors, it is considered appropriate to issue 
a Notice of Decision to Grant a Permit, subject to conditions, in accordance with 
the Officer recommendation. 
 
ATTACHMENTS 
Attachment 1: Delegate Report    
Attachment 2: Site Plans 
Attachment 3: Signage Plans  
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ATTACHMENT 1: 
 

Planning Report ï Delegate 
 

Application Details: 

Application is for: 

Use and Development for a Caretakers House; Change of 
Use of existing building to Museum (Military Memorabilia 
Display); and Signage 

 

Applicantôs/Ownerôs Name: 
Planography Pty Ltd 

 

Date Received:  
21 December 2020 

 

Statutory Days: 
More than 60 days (objections) 

 

Application Number:  
P2020-162 

 

Planner: Name, title & 
department 

Gillian Williamson Principal Planner 

Planning and Investment Department  

 

Land/Address: 

22 Nolans Road, Ruffy VIC 3666 

(Lot 2 PS313622) 

 

Zoning: 
Farming Zone 

 

Overlays: 
No Overlay 

 

Is a CHMP required? 

The subject site is not within an Area of Cultural Heritage 
Sensitivity and no Cultural Heritage Management Plan is 
required 

 

Is it within an Open Potable 
Catchment Area?  

No 

Under what clause(s) is a 
permit required? (include 
description) 

Farming Zone 

Pursuant to Clause 35.07-1 a permit is required to use the 
land for a place of assembly under which Museum is nested.  
The building has been used for a manufacturing business 
fabricating sheds and is currently used as a storage shed. 

Pursuant to Clause 35.07-1 a permit is required to use the 
land for a Caretakers House which is nested under dwelling.  
There is currently no accommodation on site. 

Pursuant to Clause 35.07-4 a permit is required for buildings 
and works associated with a Section 2 Use.  These are 
associated with the construction for the Caretakers House 
which will be part of the current building. 
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Signage 

Pursuant to Clause 52.05 a permit is required to construct a 
Sign.  The sign describes simply óOld Ruffy Garage -  
Museumô which could be construed either as a Business or 
a Promotional Sign.  Given that Section 4 signs only allow 
for Business Identification Signage, it is considered that this 
sign is such given that the owner lives and works on site and 
maintains it as a business.  The difference could be 
determined otherwise at VCAT. 

 

Car Parking 

Pursuant to Clause 52.06 the requirement of 0.3 car parking 
spaces for every patron is required under place of assembly 
under which Museum is nested.  The maximum number of 
patrons proposed is 30 at any one time and therefore the 
minimum number of 9 car parking spaces is required and 
these have been provided on site.  Therefore no planning 
permit is triggered. 

The Caretakers House requires 1 car parking space 
(dwelling) which is provided within the building and no 
planning permit is triggered.   

A tourist bust would be able to be accommodated on site at 
this time within the car parking area identified. 

 

Restrictive covenants on the 
title? 

No 

 

Current use and development: 
Shed 

 

Adjacent to Road Zone Cat 1 or 
2 

No 

 

Status of Road on Road 
Register 

Local council road 

 

Adjacent to Public Land 
No 

 

Current use and development: 

Shed for storage 

Previously to 2019, the land was used as an Engineering 
factory that manufactured sheds. 

 
Application Checklist: 

Application form                      

 χ

Title enclosed                   

 χ

Fee paid                                

 χ

Site Plan                                 

 χ

Plans of Proposal             

 χ

Planning Report                    

 χ

Supporting Information           

 χ

Effluent Disposal              

 χ

Other                                     

 δ

 

Disclosure of Conflicts of Interest in relation to advice provided in this report 
After reading the definitions of a general or material conflict of interest as defined by the 
Local Government Act 2020, do you have a conflict of interest? 
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Yes   δ 

(if YES, please complete a Conflict of Interest and Declaration Making Declaration form) 
 

No   χ

 

Recommendation 

That Council -  

¶ having caused notice of Planning Application No. P2020-162 to be given under 
Section 52 of the Planning and Environment Act 1987; and 

¶ having considered all the matters required under Section 60 of the Planning and 
Environment Act 1987 decides to issue a Notice of Decision to Grant a Permit 
under the provisions of Clause 35.07 and Clause 52.05  of the Strathbogie Planning 
Scheme in respect of the land known as (Lot 2 PS313622 V10046 F205 Parish of 
Ruffy), 22 Nolans Road, Ruffy VIC 3666, for the Use and Development for a 
Caretakers House; Change of Use of existing building to Museum (Military 
Memorabilia Display); and Signage, in accordance with endorsed plans, subject 
to the following conditions: 
 

Conditions: 

 
Amended Plans 

1. Prior to the commencement of the use and development, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and form part 
of the permit. The plans must be drawn to scale with dimensions and be generally 
in accordance with the plans submitted with the application but modified to show ï  

 
a) Changes to the Proposed Business Identification Signage plan to show the sign 

on the front elevation of the building. 
b) Operating hours updated on the sign to reflect the permit conditions. 
c) Notation on plan indicating no outside storage and display of museum pieces 

or other machinery or vehicles. 
 
Endorsed Plans 

2. The use and development must be carried out and constructed in accordance with 
the endorsed plans and permit conditions and must not be altered without the prior 
written consent of the Responsible Authority.   

 
3. Prior to the use commencing, all works shown on the endorsed landscape plan 

must be completed to the satisfaction of the Responsible Authority, unless 
otherwise agreed to in writing. 

 
Landscape Plan Required 

4. Prior to the use and development commencing, a landscape plan to the satisfaction 
of the Responsible Authority must be submitted to and be approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale and be generally in 
accordance with the plans submitted for assessment.  The plans must show ï  
a) The retention of the boundary fencing all around the site, and noted on a site 

plan, indicating height, style and colour and this is to include the construction 
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of a mutually agreed fence style and location for the shared boundary (with 
No.26) along the south west boundary  

b) An attractive extension (lattice or similar) to the fence height along the shared 
boundary with No. 26 Nolans Road so as to mitigate the view of the shed 
elevation from the garden setting of No. 26. 

c) Plantings along the shared boundary with No. 26 Nolans Road, that will quickly 
form a screen and are easily maintained effectively as a screen to further buffer 
the views between the two activities. 

d) The vegetation along the front boundary is retained and not damaged in any 
way (on the road reserve and boundary line) noted on the plan, and is enhanced 
to create a further buffer of vegetation against the front fence, between the 
activity on site and the public road (this could be spaced plantings of a hardy 
native medium to large shrub).   

 
Maintenance of Vegetation 

5. The vegetation along the outer fence line at the front boundary is to be planted out 
and maintained by the owner of No.22 and any dead vegetation that the permit 
holder has planted is to be replaced, to the satisfaction of the Responsible 
Authority. 

 
6. All vegetation along the boundaries is to be maintained, replacing any dead plants, 

to the satisfaction of the Responsible Authority. 
 

General amenity provision 
7. The use and development must be managed so that the amenity of the site, area 

and locality, in the opinion of the Responsible Authority, is not detrimentally 
affected, through the: 

a) transport of materials, goods or commodities to or from the land; 

b) appearance of any building, works or materials (which must be kept in good 
order); 

c) the storage of materials (vehicles, parts, any other equipment and similar) 
outside the building (all product must be stored inside the building); 

d) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil; and 

e) presence of vermin. 
 
Neat and tidy site 

8. The subject land must be kept neat and tidy at all times and its appearance must 
not, in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality. 

 
Noise Control 

9. The activities on site must not cause unreasonable noise or aggravated noise that 
may unreasonably impact the local community, including being responsible for any 
contractors or tradespeople hired, in accordance with EPA óNoise limit and 
assessment protocol for the control of noise from commercial, industrial and trade 
premises and entertainment venuesô Publication 1826.4 May 2021. 

 
Hours of operation 

10. The use may operate only between the hours as below, unless with the prior written 
consent of the Responsible Authority. 
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Wednesday to Saturday 9am till 5pm 
Sunday    10am till 3pm 
Public Holidays   10am till 3pm 

 
Maximum Number of Patrons 

11. Not more than 30 persons may be present on the premises at any one time. 
 
Deliveries 

12. All deliveries must be between the operating hours as stated, but not on the 
weekends or public holidays, and must occur only on site and not external to the 
site. 

 
13. All loading and unloading must take place at all times within the curtilage of the 

subject site. 
 
 
Plant/Equipment/Features on Roof 

14. No plant, equipment, services or architectural features other than those shown on 
the endorsed plans are permitted above the roof level of the building(s) without the 
written consent of the Responsible Authority. 

 
Lighting on Site Control 

15. External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the Responsible Authority. 

 
16. Flashing or intermittent light must not be displayed on the subject site. 

 
Security Alarms Control 

17. All security alarms or similar devices installed on the site must be of the silent type 
in accordance with any current standard published by Standards Australia 
International Limited. 

 
Fencing 

18. The fencing as shown on the endorsed plan must be erected (extension screening) 
and maintained (all fencing on all boundaries) to the satisfaction of the Responsible 
Authority. 

 
Loading Unloading Areas 

19. Areas set aside for loading and unloading on site must be kept clear at all times for 
the purpose of loading and unloading. 

 
Engineering Conditions 
Traffic Impact Assessment Report 

20. Before any of the development starts or before the plan of subdivision is certified 
under the Subdivision Act 1988 the applicant shall provide a Traffic Impact 
Assessment Report in accordance with the requirements of the Infrastructure 
Design Manual to the satisfaction of Council. 

 
Rural Vehicle Crossing Location 

21. Prior to the commencement of works on site, any new, relocated, alteration or 
replacement of required vehicular entrances to the subject land from the road shall 
be constructed at a location and of a size and standard in accordance with the 
requirements of the relevant Authority and shall be at the applicant's expense.  The 
final location of the crossing is to be approved by the Responsible Authority via a 
Vehicle Crossing Permit. Reference should be made to Clause 12.9.2 ñRural 
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Vehicle Crossingsò of the Infrastructure Design Manual. Refer to standard drawing 
SD255 for small vehicles or SD265 for large vehicles.  

 
22. The vehicular crossing shall have satisfactory clearance to any power or 

Telecommunications pole, manhole cover or marker, or street tree and have a 
minimum of 50mm of gravel from the shoulder to the property boundary. 

 
 
Rural Drainage - Works 

23. All stormwater and surface water discharging from the site, buildings and works 
must be conveyed to the legal point of discharge drains to the satisfaction of the 
Responsible Authority/Goulburn Murray Water or dissipated within the site 
boundaries. No effluent or polluted water of any type may be allowed to enter the 
stormwater drainage system. 

 
24. Appropriate steps must be taken to retain all silt and sediment on site during the 

construction phase to the satisfaction of the Responsible Authority and must be 
carried out in accordance with the following EPA guidelines and policies: - 

 

¶ Environmental Guidelines for Major Construction Sites (EPA publication No. 
480, December 19985); and 

¶ Construction Techniques for Sedimentation Pollution Control (EPA 
publication No. 275, May 1991) 

 
25. Prior to the commencement of any works, the design parameters for any defined 

watercourse crossing(s), both structural and hydraulic design, shall be approved 
by the Responsible Authority (GBCMA ï Works on Waterways Permit). 

 
Internal Access Roads 

26. Prior to the commencement of the use all internal access roads must be 
constructed, formed and drained to avoid erosion and to minimise disturbance to 
natural topography of the land to the satisfaction of the Responsible Authority.  
Internal access, including the turn-around areas for emergency vehicles, must be 
all weather construction with a minimum trafficable width of 4m. 

 
Car Park Construction Requirements  

27. Before construction works start associated with the provision of carparking, detailed 
layout plans demonstrating compliance with Aust Roads Publication óGuide to 
Traffic Engineering Practice : Part 11 Parkingô and to the satisfaction of the relevant 
authority must be submitted to and approved by the responsible authority. The 
plans must be drawn to scale with dimensions. 
Before the use or occupation of the development starts, the area(s) set aside for 
parking of vehicles and access lanes as shown on the endorsed plans must be (to 
the satisfaction of the responsibility authority): 

a) surfaced with an all-weather seal coat or gravel of type or treated to prevent 
dust, to the satisfaction of the Responsible Authority; 

b) constructed and completed to the satisfaction of the Responsible Authority; 

c) drained in accordance with an approved drainage plan; 

d) marked to indicate each car space and all access lanes; 

e) measures taken to prevent damage to fences or landscaped areas of adjoining 
properties and to prevent direct vehicle access to an adjoining road other than 
by a vehicle crossing; 

f) provision of traffic control signage and or structures as required; and  
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g) provision of signage directing drivers to the area(s) set aside for car parking.  
Such signs are to be located and maintained to the satisfaction of the 
Responsible Authority. This sign must not exceed 0.3 square metres. 

h) The areas must be constructed and drained to prevent diversion of flood or 
drainage waters, and maintained in a continuously useable condition to the 
satisfaction of the Responsible Authority. 

 

i) Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 

 
Drainage Discharge Plan  

28. Before any of the development starts, a properly prepared drainage discharge plan 
with computations to the satisfaction of the responsible authority must be submitted 
to and approved by the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must be drawn to scale 
with dimensions must be provided. The information submitted must show the 
details listed in the councilôs Infrastructure Design Manual and be designed in 
accordance with the requirements of that manual. 
The information and plan must include:  

a)  details of how the works on the land are to be drained and/or retarded; 

b) computations including total energy line and hydraulic grade line for the existing 
and proposed drainage as directed by Responsible Authority; 

c) measures to enhance stormwater discharge quality from the site and protect 
downstream waterways Including the expected discharge quality emanating 
from the development (output from MUSIC or similar) and design calculation 
summaries of the treatment elements; 

d) a maximum discharge rate from the site is to be determined by computation to 
the satisfaction of Council or (insert) lit/sec/ha; 

e) documentation demonstrating approval from the relevant authority for the legal 
point of discharge; 

f) the provision of gross pollutant and/or litter traps installed at the drainage outfall 
of the development to ensure that no effluent or polluted water of any type may 
be allowed to enter the Councilôs stormwater drainage system; and  

g) maintenance schedules for treatment elements. 

 
29. Prior to the use commencing all works constructed or carried out must be in 

accordance with those plans. to the satisfaction of the Responsible Authority. 
  

Councilôs Assets 
30. Unless identified with the written report, any damage to infrastructure post 

construction will be attributed to the development. The owner or developer of the 
subject land must pay for any damage caused to the Councils assets/Public 
infrastructure caused as a result of the development or use permitted by this 
permit. 

 
Environmental Health Conditions 
Effluent Management 
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31. Prior to the use commencing, the property being used for occupancy and a place 
of business, located outside a reticulated sewerage district, must have installed a 
septic disposal system approved by Councilôs Environmental Health Officer. 

 
Permit Expiry 
 
Use and Development 

32. This permit will expire if one of the following circumstances applies: 

a) The development is not started within two (2) years of the date of this Permit, 

b) The development is not completed within four (4) years of the date of this 
Permit. 

c) The use ceases for two or more years. 

The Responsible Authority may extend the periods referred to if a request is made 
in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet started; or 

¶ within 12 months after the permit expiry date, where the development allowed 
by the permit has lawfully started before the permit expires. 

 
Signage 

33. The sign must be removed within three months of the use ceasing. 
 
 
Planning Notes 

¶ Prior to works commencing on public land or roads, the permit owner must obtain 
a permit from the relevant authority giving Consent to Work Within a Road Reserve. 

¶ This permit does not authorise the commencement of any building construction 
works.  Before any such development may commence, the applicant must apply 
for and obtain appropriate building approval. 

¶ The availability of amenities for an occupancy of 30 people may require separate 
facilities however the Relevant Building Surveyor will determine and advise. 
 

 

Proposal 

The proposal is to take the current building, which has been used in the past for an 
engineering business and associated storage, and use it for a museum for military 
memorabilia.  This will utilise the ground floor of the existing building. 

A caretakers house / accommodation area will be constructed on a first floor above the 
museum display area.  A garage on the ground floor provides for the caretakers car 
parking. 

Signage will be displayed, that has been concluded meets the definition of Business 
Identification Signage, and will be no more than 3 square metres in area, attached to the 
wall of the building and not illuminated either externally or internally. 

Car parking will be able to be provided on site to meet the requirements, at maximum 
patronage, of 30 persons, providing nine or more car parking spaces, and the site can 
accommodate a tourist bus. 

Landscaping will be required ï  
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¶ along the shared boundary with 26 Nolans Road given it is a café at this time and 
some separation of the uses should be required to enable the two businesses to 
co exist and not cause detriment to either through noise and any other 
disturbances; and 

¶ along the front boundary to separate the use on site from the sites being used for 
rural residential living opposite. 

 

 

Subject site & locality 

Inspection date/s:  Numerous Officer:    Gillian Williamson Notes:  

 

The site has been visited on a number of occasions to assess the location (will the proposal 
fit in with the surrounding uses / built form impact on landscape), the accessibility (road 
conditions and connectivity to main network), landscaping requirements. 
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The site measures approximately 1900 square metres, contains existing buildings 
comprising a shed and carport.  The shed measures approximately 550 square metres, 
with a height of approximately 5.4 metres.  The buildings are currently a muted green 
colour, being corrugated metal.  The proposed front elevation, facing the street, will look 
as below ï  
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The main building is, and will continue to be, located 13 metres from the shared boundary 
with number 26, the cafe.  The front boundary is on Nolans Road and the other two 
boundaries share with farming land.  Across the road from the subject site is council owned 
land that has buildings on it and is noted as the Ruffy Telephone Exchange. 

 

The township of Ruffy comprises a number of rural residential dwellings. 

 

 

Permit/Site History 

The following history applies to the site ï  

¶ Engineering business established on site (to construct sheds) noted on line from 
their advertisement as being established since 1990.  It was sold in 2019 according 
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to on line records to the current owner as there is no indication of it being sold on 
again. 

 

 

¶ In 1988 council records indicate that a new building was constructed and that the 
land was then being used for fuel storage and bowsers which is then indicated as 
having an addition. 

¶ In 1997 a garage was constructed on site. 

¶ Records indicate further additions to the shed right up to and including an addition 
under P2020-047.  
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Further Information 
 

 

Further Information Required:                                χYes                                  δNo 

What was requested? 
 

¶ Detailed floor plans 

¶ LCA 

¶ Maximum number of patrons and staff 

¶ Car parking to be shown 

¶ Signage details 

¶ Any changes to the external areas 

¶ Liquor Licence to be included 
 

FI Requested: January 2021 FI Received: April 2021 which satisfactorily 
responded to the request for further 
information 
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Advertising/Public Notification 
The proposal was put on notification until 20 July 2021. 
Four objections were received. 
The applicant did not indicate that they wished to mediate and they were sent the 
redacted objections. 
The Planning Team did meet with the objectors on site to go over their concerns and 
explain about conditions proposed that could address their concerns. 
 

Is notification/advertisement required under section 52?     Yχes     δNo       δExempt 

Please provide comment 

Advertised by: Cχouncil Aχpplicant 

Site plan selected:    χPlans  

  χList of notified  

Add Instructions on 
Spear  

 δYes  χNo 

Letters: Yes Signs: Yes Paper: No Sent: June 2021 Stat Dec Rec: July 2021 

 

Objections received?  χYes         δNo  Number: 4 

 
The objections are discussed in detail below -  

Objection details Officer response 

The objectors (two) reside to the 
south of the subject site, within 
50m of the front boundary.  Their 
access from Nolans Road is 
opposite the access of the subject 
site.  The dwelling is set back from 
the subject site boundary by 
approximately 40m with vegetation 
plantings along the road reserves 
and within their garden setting 
creating a buffer between the 
subject site and the dwelling of the 
objectors.  Their objections relate 
to ï  

¶ Respect for the existing 

character which they inform 

as being unique rural 

ambience, quiet, peaceful, 

low key lifestyle.   

¶ Being confronted daily by 

the óimplements of warô and 

would like all memorabilia 

located within the shed. 

¶ Signage to have minimal 

visual impact. 

The shed exists and no changes are proposed to the 
actual built form and height other than to put in a 
couple of skylights in the roof at the front elevation 
which will provide light to the proposed Caretaker 
House which is to be located within the building on 
the first floor and comprise of one bedroom, a 
bathroom, lounge and dining area.  This space 
already exists within the current building and will be 
made into accommodation that has to meet the 
Building Regs.  Therefore nothing is going to impact 
any further on the landscape and views due to the 
built form.  With regards to amenity impacts, it is 
likely that there will be some change with the advent 
of visitors to the area and this will be conditioned on 
permit to occur on site only and not within the street 
environment.  However, patrons may visit the café if 
it remains open and ongoing and patrons will not be 
confined to the subject site as that is not within the 
jurisdiction of the planning scheme.  Change will 
occur but hopefully conditions on permit will limit 
detrimental impact as far as those matters 
highlighted by the objectors. 
With regards to the activities on site, landscaping will 
be required via conditions on permit, to effectively 
screen the car parking area and buffer between the 
cafe and museum effectively mitigating too much of 
the activity on the site.  It will also be conditioned that 
the museum pieces be confined to the building, and 
this allows for a clear area for vehicles and 
pedestrians movements on site. 
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¶ Visual amenity due to 

proposed development and 

signage. 

¶ Hours of operation and 

impact on privacy and 

security. 

¶ Noise from car parking, 

museum repair and 

restoration projects, events 

and activities. 

¶ Lighting at night impacting 

on sleep. 

¶ Impact of vehicles and 

parking on health of the 

heritage oaks in the main 

street. 

¶ Overall impact of visual 

amenity on the township 

and home. 

They would like ï  

¶ The parking to be strictly 

controlled and contained on 

site. 

¶ Fencing to be retained to 

contain noise and minimise 

visual impact of car parking 

with the fence being 

screened by local native 

plantings. 

¶ Signage to be on site and 

not on the fence. 

¶ A landscape plan to be 

implemented within six 

months to mitigate the 

impact of the sheds and car 

park on the amenity of the 

township. 

¶ Protection of the Memorial 

Oak trees in Nolans Road. 

¶ Lighting to be turned off at 

night. 

The signage will be required to be placed on the 
shed front elevation. 
Noise limitations will be limited as per EPA 
requirements as conditions on permit which is 
standard practice. 
Lighting will be controlled by permit conditions which 
is standard practice. 
Patrons will be required to park on site at the 
museum and car parking on the street will be as per 
the road rules.  There is no Heritage Overlay to 
identify the oaks on the main street. Unless there is 
signage advising of parking controls then it is not a 
matter that planning considers in this instance. 
The overall impact on the visual amenity of the town 
will remain largely unchanged although it may 
improve given that landscaping is required to the 
front boundary. 
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They cite that the grant of a permit 
based on the current proposal 
would impact adversely on the 
visual amenity and peaceful rural 
ambience of Ruffy township.  They 
will be opposite a museum with 
concurrent stress, noise, vehicle 
activity, lighting and parking 
issues.  They are also concerned 
about impact on the oak trees on 
Nolans Road which are already 
impacted by vehicle parking under 
them.  They urge council to 
consider their concerns and invite 
council to meet on site to discuss 
in person. 
 

The objector shares a boundary 
with the subject site and operates 
a business from the site.  There is 
a buffer of vegetation on both sides 
of the shared boundary.  The 
objections relate to ï  

¶ Not having been notified in 

the past regarding the 

development on site. 

¶ Recently experiencing the 

activities on site has 

increased a negative 

impact on the quiet 

enjoyment of the property. 

¶ Over time the site has 

stored products against the 

shared boundary which are 

an eyesore ï these include 

truck bodies being used to 

store other product in, 

rusted equipment, building 

materials, resembling a 

junkyard. 

¶ Non compliance with 

previous planning permits 

which required screening 

along the front fence and 

southwest boundary, to 

screen view, noise and 

maintain the objectors 

amenity. 

Planning permit P2016-063 for an addition to a shed, 
was notified to the owners of the property at that 
time. The orange areas are the additions at that time.  
No objections were received and permit issued.

 
Planning Permit P2020-047 for an addition to the 
shed, was not advertised and the assessing officer at 
the time determined that there would be no material 
detriment given that the addition did not extend the 
shed to any degree that would impact on 
neighbouring properties given the fencing and 
vegetation along boundaries.   
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¶ Expectation that the site is 

well maintained and not 

cluttered with truck bodies.  

Current proposal for car 

parking along the front 

boundary where 

landscaping has previously 

been proposed.  Car 

parking should be within 

the site and landscaping 

along the front boundary. 

¶ The noise of engines being 

repaired or tested has been 

intrusive and disturbing.  

The permit should not allow 

noisy trucks or engines. 

¶ Any buildings or temporary 

structures should be 

removed before a new 

permit is allowed to 

operate.  A council 

inspection should occur. 

¶ It should be a strict 

condition on permit that 

vehicles, farm machinery, 

equipment, engines, parts 

etc must not be sold, 

repaired, wrecked or stored 

on site.  A museum is not a 

junkyard. 

¶ The site should not be used 

for car trading. 

¶ Wrecking is offensive and 

should not occur. 

¶ Repairs to vehicles is a 

noisy occupation and is 

inconsistent with this 

proposal. 

¶ Storage of vehicles and 

equipment should be 

confined to indoors. 

P2016-063 did require that existing landscaping 
along the front and south western boundaries were 
to be retained and it appears from aerials that they 
have. 
2019 -  

 
2015 ï 

 
Permit conditions will require that the site is kept neat 
and tidy at all times.  A site visit by Local Laws in 
December 2019 resulted in a conclusion that the site 
was being kept in a reasonable state and was not a 
hazard.  
To the left is the shared boundary and the dwelling 
can be seen.
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¶ The proposal should not 

allow outdoor displays or 

storage. 

¶ Strict conditions on permit 

should prohibit the use of 

the property for anything 

other than a museum. 

 

To the rear again the shared boundary and dwelling 
can be seen

. 
Further landscaping will be conditioned particularly 
along the shared boundary and frontage. 
Noise limitations will be limited as per EPA 
requirements as conditions on permit which is 
standard practice.  And it is acknowledged that 
engine noises when being repaired and tested 
certainly are an intrusion to a quiet and rural 
residential area, further conditions can be put on 
permit that require no repairs or maintenance on site 
are to occur other than between certain hours which 
can be limited to mitigate the disturbance to the 
residents. 

This objector does not live 
adjacent to or nearby to the subject 
site and was not directly notified 
and does not state how the 
objector would be affected by the 
grant of a permit.  However the 
concerns raised are considered to 
be valid and have also been raised 
previously by other objectors.  The 
objections relate to ï  

¶ Industrial pursuits are 

inconsistent with the 

adjacent store. 

¶ The site is visually messy 

and inappropriate to the 

streetscape. 

¶ The site coverage by built 

form. 

¶ Storage of vehicle parts, 

rusting farm machinery, 

tools, equipment, 

temporary structures, and 

are unsightly. 

The site has previously been used for manufacturing 
sheds and only ceased when it was sold in 2019 as 
described previously.  Since then the owner has 
used the site for storage and kept the site reasonably 
neat (checked by Local Laws), particularly when 
viewed at the previous aerials when the shed 
business was there (can be evidenced through the 
council GIS aerials). 
2007 ï  

 
2013- 
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¶ Concerns due to the sign 

saying ógarageô that the site 

will be used for display and 

sale of cars or a junkyard. 

¶ Restrictions for use, noise, 

working on vehicles, 

wrecking, sales, storage. 

¶ All activities inside the shed 

and not permitted outside. 

¶ Trading hours restricted. 

¶ Concerns about where the 

caretaker will live. 

 
2015 ï  

 
2017 ï 

 
2019 ï  

 
It appears that the site has been consistently 
improving its appearance and in 2021 Local Laws 
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were asked to assess any hazards due to the 
storage on site and it was concluded there were 
none.  Local Laws have commented that screening 
along the shared boundary to mitigate the view of a 
shed wall from the café should be considered. 
 

 
The objections are considered to be rational, addressing the proposal and how the 
objectors will be affected in the majority.  They also offer constructive suggestions on 
how the impacts could be reduced or eliminated.  The objections have been seriously 
considered and conditions will be applied to ensure that the majority of the concerns are 
required to be met.  It could very well be understood that regardless of who owned the 
site, the site was at one time, over a number of years evidenced to store a great deal of 
products on site and near to the shared boundary and it was likely noisy due to the 
manufacturing.  Since the sale in 2019 and new ownership, it can be evidenced that the 
site has been tidied up and there is no longer manufacturing on site. 

Consultation 
The objectors met with the Planning Team to discuss their concerns. 
The applicant did not indicate that they wished for mediation. 
 

Referrals 

External Referrals/Notices required by the Planning Scheme: 
 

REFERRALS 

Add instructions on SPEAR:  Yδes Nχo 

Referrals 

Authority 

Type of 

Referral 

Referral 

Clause and 

Description 

Additional 

Instructions 

 

 

Date 

sent 

Date received including 

Advice/Response/Condition 
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Assessment 

The zoning of the land and any relevant overlay provisions 

Farming Zone 

Pursuant to clause 35.07-1 a permit is required to use the land for a place of assembly 
under which Museum is nested.  

Pursuant to Clause 35.07-1 a permit is required to use the land for a Caretakers House 
which is nested under dwelling. 

Pursuant to Clause 35.07-4 a permit is required for buildings and works associated with a 
Section 2 use. 

The building exists and currently there is no accommodation on site although there is a 
ómezzanineô area that is proposed to be converted into the caretakers 
house/accommodation. 

The existing building will house the military memorabilia for display on the ground floor, 
which also includes a storage area, amenity area for patrons and an office area associated 
with running the business. 

The purpose of the Farming Zone is irrelevant in this instance given that this subject site 
and others adjacent and nearby are being used for other uses, than agriculture.  This 
locality that forms the township of Ruffy is identified in the Rural Residential Strategy 2004 
as a rural residential destination and has barely been developed since it was originally 

HEALTH 

Internal Nil What ww 

management 

is required for 

the proposal. 

4/1/2022 No response 

Building 

Internal Nil Are there any 

concerns with 

the proposed 

building and 

use 

4/1/2022 RBS will advise on 

amenities required.   

EPA 

Section 52 Nil To see if they 

had concerns 

about previous 

contamination. 

12/11/2021 No response and 

therefore it is considered 

that the EPA has no 

concerns. 

Local 

Laws 

Internal  Nil Please make 

comment 

about any 

complaints, 

site visits. 

12/11/2021 Suggest condition that 

requires screening along 

shared boundary 

particularly between the 

shed and the café and this 

has been put in as a 

condition. 
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surveyed in the early 1900s. The area is described as being used for sheep and cattle 
grazing, various boutique enterprises including vineyards, nurseries, trail riding, bed and 
breakfast and various others.  The township has more recently seen  weekend visitors 
taking advantage of the scenery. 

Appropriate decision guidelines are considered to be ï  

¶ The capability of the land to accommodate the proposed use and development 
including the disposal of effluent. 

¶ Whether the site is suitable for the use or development and whether the proposal 
is compatible with adjoining and nearby land uses. 

Officer Response 

The building has been in existence from the 1980ôs and was used to manufacture sheds 
until it was sold in 2019, where since then it has been used for storage only.   

Given that it has for many years been a manufacturing business with the accompanying 
amenity impacts, it is considered that the proposed museum for the display of military 
memorabilia, with permit condition controls, will be less detrimental to the surrounding 
uses, which include a café and residence, rural residences and a community hall. 

The existing building has a toilet and septic system and this will be required to be upgraded. 

 

The Planning Policy Framework (PPF) and The Local Planning Policy Framework 
(LPPF) - including the Municipal Strategic Statement (MSS) and local planning 
policies 

Clause 17.04-1S Facilitating Tourism sets the objective to encourage tourism development 
to maximise the economic, social and cultural benefits of developing the state as a 
competitive domestic and international tourist destination.  This is to be achieved by 
encouraging a range of well designed and located facilities, creating innovative tourism 
experiences and promoting facilities that preserve, are compatible with and build on the 
assets and qualities of surrounding activities and attractions. 
 
Clause 21.06-3 Tourism sets the objective to promote the shire as a tourism destination 
and this is to be achieved by encouraging tourism related development that supports towns 
as relevant to this proposal. 
 
Relevant Particular Provisions 

Signage 

Pursuant to Clause 52.05 a permit is required to construct a Business Identification Sign 
in the Farming Zone. 

The sign is considered to be a Business Identification Sign rather than a Promotion Sign 
given that a promotion sign would be prohibited whereas a BI Sign is not.  This is based 
on the fact that the proposed sign simply states the business name being óOld Ruffy 
Garageô and the business is a óMuseumô. 

The purpose is to regulate the development of land for signs, ensuring that they are 
compatible with the amenity and visual appearance of an area and do not contribute to 
excessive visual clutter or disorder. 

The expiry date for the permit is three months post the use ceasing. 

Appropriate decision guidelines are considered to be ï  

¶ The character of the area 

¶ Impacts on views and vistas 
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¶ The relationship to the streetscape, setting or landscape 

¶ Relationship to the building 

Officer Response 

The signage is required to be installed on the front elevation of the shed and not as 
proposed outside the fence line on the road.  The sign will therefore be visible but not 
prominent and therefore will not impact on the visual aspect of the streetscape by causing 
clutter.  

 

The decision guidelines of Clause 65.01 

¶ The matters set out in section 60 of the Act. 
¶ Any significant effects the environment, including the contamination of land, may 

have on the use or development.  
¶ The Municipal Planning Strategy and the Planning Policy Framework. 
¶ The purpose of the zone, overlay or other provision. 
¶ Any matter required to be considered in the zone, overlay or other provision. 
¶ The orderly planning of the area. 
¶ The effect on the environment, human health and amenity of the area. 
¶ The proximity of the land to any public land. 
¶ Factors likely to cause or contribute to land degradation, salinity or reduce water 

quality. 
¶ Whether the proposed development is designed to maintain or improve the 

quality of stormwater within and exiting the site. 
¶ The extent and character of native vegetation and the likelihood of its destruction. 
¶ Whether native vegetation is to be or can be protected, planted or allowed to 

regenerate. 
¶ The degree of flood, erosion or fire hazard associated with the location of the land 

and the use, development or management of the land so as to minimise any such 
hazard. 

¶ The adequacy of loading and unloading facilities and any associated amenity, 
traffic flow and road safety impacts. 

¶ The impact the use or development will have on the current and future 
development and operation of the transport system. 

Officer Response 

The relevant policy has been considered throughout the planning scheme.  It is 
considered that the proposal will result in orderly planning, supporting relevant policy and 
providing for a tourism facility that suits the locality. 
Vegetation is required to be planted and maintained to ensure that the activities on site 
are separated from the surrounding uses of rural residential and café and create an 
aesthetic that complements the township of Ruffy. 
The site has room for car parking and vehicle movements along with deliveries. 
Stormwater and wastewater will be managed on site. 
There will be a caretaker on site to ensure the security and maintenance, which is 
backed up by the requirements of permit conditions regarding general amenity and 
neatness of the site. 
It is considered that proposal addresses the majority of the decision guidelines in a 
positive way. 
 
Other relevant adopted State policies/strategies ï (e.g. Melbourne 2030.) 
Hume Regional Growth Plan 2014 ï tourism is also an important industry and employer 
for the Hume Region. 
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Relevant incorporated, reference or adopted documents 
There are no relevant incorporated, reference or adopted documents. 
 
Relevant Planning Scheme amendments 
There are no relevant planning scheme amendments. 
 
Risk Management 
The author of this report considers that there are no significant Risk Management factors 
relating to the report and recommendation. 
 
Strategic Links ï policy implications and relevance to Council Plan 
The author of this report considers that the report is consistent with Council Policies, key 
strategic documents and the Council Plan. 
 

Summary 

The proposal is to use an existing shed for the display of military memorabilia and a 
caretaker will be living on site to ensure security and maintenance of the site and 
memorabilia.  Landscaping and fencing extensions are required to ensure that the activities 
on site are separated from the surrounding uses, and to ensure that the amenity is retained 
as óquietô and the aesthetics complementary to the existing órural ambienceô.   

A modest and simple sign is to be placed on the front elevation of the building, measuring 
3 square metres, which allows for visitors to locate the museum. This allows for signage 
that does not create visual clutter as it is contained within the site and on the building which 
is set back from the street and entrance to the site. 

Car parking has been provided on site that meets the requirements of the policy and there 
is adequate room for vehicles to manoeuvre into and around the site, including deliveries 
which are required to be carried out on site only. 

Objections received put forward a number of concerns discussed earlier in the report and 
which have been considered, and conditions have been placed on any permit to issue that 
will control the concerns raised. 

The proposal does not support the purpose of the Farming Zone and likely never would 
have, having been surveyed into the Ruffy township in the early 1900s as a small lot along 
with many others along this street.  The site had existing use rights for a manufacturing 
business up until 2019 when it was ceased and sold, whereby it has been used for storage 
since that time.  

The proposal proposes a low key tourism facility that will be controlled by conditions on 
any permit issued to ensure that it complements the township by not disturbing the óruralô 
and óquietô amenity, or the adjacent café and rural residents.  It is potentially of economic 
benefit to the township without disrupting what makes the township attractive to visitors 
and residents, being the rural ambience. 

After due consideration of the proposal against the planning scheme and with 
consideration of the objections, it is concluded that the proposal is weighted in favour of 
support. 
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Conclusion 
After due assessment of all the relevant factors, it is considered appropriate to grant a 
planning permit, subject to conditions. 
 
Decision: 

Delegate Report       Yes  Council Report    Yes 

Determination: Choose an item. Determination Date:  

 
Endorsed Plans: 

Date: Plan Numbers: 

  

  

_______________________________________________________________________
___ 

Declaration: 
In making this decision as a delegated Officer, I declare that I have had regard to the 
decision-making requirements of the Strathbogie Shire Council's Governance Rules 2020 
outlined by Rule 6 and have: 
 
Made a fair, balanced, ethical and impartial decision - Sub Rule 6(c)(i)  

  χ

 
Made a decision based on merits, free from favouritism or self-interest  
and without regard to irrelevant or unauthorised considerations· Sub Rule 6 (c)(ii) 

  χ

 
Applied the principles of natural justice to my decision, ensuring any person whose  
rights will be directly affected by the decision has been entitled to communicate their  
views and have their interests considered - Sub Rule 6(d)    
 N/A 
 
Identified the person or persons whose rights will be directly affected  
Sub Rule 6(e)(i)         

  χ

Given notice of the decision Council must make under Sub Rule G(e)(i)  
 N/A 
 
Ensured that such person(s) have had an opportunity to communicate their views and  
have their interests considered before I made the decision - Sub Rule 6(e)(i)  
 N/A 
 
Included information about how I've met these Sub Rules in my delegate report-  
Sub Rule 6(e)(iv)         

  χ
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Attachments 

Plans for endorsement ï no plans to endorse until conditions are met. 

 

Assessing 
Officer: 

Gillian Williamson 
Principal Planner Reviewing Officer: Braydon Aitken Manager 

Signature: G Williamson Signature: B Aitken 

Date: 5 January 2021 Date: 5 January 2021 

 
Copy of permit to: 

Nil 

 
Date sent: ................................. Initials: .............................  
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ATTACHMENT 2: 
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ATTACHMENT 3: 
 

 

 
 

 



Strathbogie Shire Council                                                            Page 47                                                                 15/02/22 
Council Meeting Agenda 

9.1.2 Planning Permit Application No. P2021-122 - Development of Land for a 
Bottle Shop and Liquor License ~ 25 Tarcombe Street, Euroa VIC 3666 
 
Author: Town Planner 
 
Responsible Director: Director Community and Planning  
 
EXECUTIVE SUMMARY  

¶ The proposal is for the development of the land for a bottle shop with the 
associated use as a licensed premises for packaged liquor to be consumed off 
site only. The use of the land for the bottle shop is as of right in the Commercial 
Zone.  The site is located on the corner of Tarcombe Street and Hunter Street 
and is currently vacant.   

¶ The bottle shop will be open until 9pm under this current application.  Access 
will be from Hunter Street. Car parking will be provided on site although the 
intent is ódrive throughô.  Signage will be limited to the commercial zone 
requirements which are identified in the conditions.  Landscaping will provide a 
buffer between the residential use and commercial use at the shared interface 
which is one dwelling, at the northern boundary. 

¶ The application was advertised and seven objections have been received.  A 
meeting was held on site with the objectors to allow them to discuss their 
concerns.  More details are included in the Delegate Report attached.  

¶ The application has not been assessed within the sixty day statutory timeframe 
given the objections.   

¶ The proposal meets the objectives of the Planning Policy Framework, Local 
Planning Policy Framework, the Zone and Overlay. 

¶ It is recommended that Council resolve to issue a Notice of Decision to Grant a 
Permit in accordance with the Officerôs recommendation. 

 
RECOMMENDATION 
 
That Council 
 

1. Resolve to issue a Notice of Decision to Grant a Permit in 
accordance with the Officerôs Recommendation in the attached 
Delegate Report; and  

 
2. Note the Delegate Report and proposed conditions. 

 
Conditions: 
 
Endorsed Plans 

1. The development and liquor licence must be carried out in accordance 
with the endorsed plans and permit conditions and must not be altered 
without the prior written consent of the Responsible Authority. 

 
General Amenity 

2. During construction the development must be managed so that the 
amenity of the area or locality, in the opinion of the Responsible 
Authority, is not detrimentally affected, through the: 
a) transport of materials, goods or commodities to or from the land; 
b) appearance of any building, works or materials; 
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9.1.2 Planning Permit Application No. P2021-122 - Development of Land for a Bottle 
Shop and Liquor License ~ 25 Tarcombe Street, Euroa VIC 3666 (cont.) 

 
 

c) emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit 
or oil; and 

d) presence of vermin; and 
e) any other matter as reasonable. 

 
Neat and Tidy Site 

3. The subject land must be kept neat and tidy at all times, and its 
appearance must not, in the opinion of the Responsible Authority, 
adversely affect the amenity of the locality. 

 
Waste Management 

4. All waste material must be stored out of site of the public domain and 
must be regularly removed from the site.  No waste should be allowed 
to be spilled or dust or odour created on or around the site, to the 
satisfaction of the Responsible Authority. 

 
Noise Control 

5. The activities on site must not cause unreasonable noise or 
aggravated noise that may unreasonably impact the local community 
including being responsible for any contractors or tradespeople hired, 
in accordance with EPA óNoise limit assessment protocol for the 
control of noise from commercial, industrial and trade premises and 
entertainment venuesô Publication 1826.4 May 2021. 

 
Lighting 

6. External lighting must be designed, baffled and located so as to 
prevent any adverse effect on adjoining land, to the satisfaction of the 
Responsible Authority. 

 
7. No flashing or intermittent light is to be displayed on the subject land 

without the prior written consent of the Responsible Authority. 
 
Security Alarms 

8. All security alarms or similar devices installed on the land must be of 
a silent type in accordance with any current standard published by 
Standards Australia International Limited and be connected to a 
security service. 

 
Landscaping Maintained 

9. The landscaping on site as shown on the endorsed plans must be 
maintained, replacing any dead or diseased plant, by the permit 
holder/land holder so that the screen is maintained between the 
commercial activity and the residential use, to the satisfaction of the 
Responsible Authority. 

 
Access and Egress 

10. Access and egress from the property for all vehicles must take place 
in a forward direction at all times. 
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Loading and Unloading 

11. All loading and unloading must be at all times undertaken within the 
curtilage of the subject land. 

 
Signage 

12. The total display area of all signs for the premises must not exceed 8 
square metres.  This does not include a sign with a display area not 
exceeding 1.5 square metres that is below a verandah or if not 
verandah, that is less than 3.7 metres above pavement level, otherwise 
consent must be gained from the Responsible Authority. 

 
13. No signs are to be internally illuminated or flashing without prior 

written consent from the Responsible Authority. 
 
Operating Hours 

14. The operating hours are, unless agreed otherwise with the 
Responsible Authority, ï  

 
Monday to Saturday   9am till 9pm 
Sunday    10am till 9pm 
ANZAC Day    12 noon to 9pm 
Good Friday and Christmas Day No Trading 

 
Delivery Times 

15. Deliveries must not be before 8am or after 5pm as far as practicable 
and must not unreasonably impact on the residential areas adjacent. 

 
Concealment of Pipes etc 

16. All pipes, fixtures, fittings and vents servicing any building on site, 
other than stormwater downpipes, must be concealed in service ducts 
or otherwise hidden from view to the satisfaction of the Responsible 
Authority. 

 
Plant, Equipment or Features on the Roof 

17. All external plant and equipment must be acoustically treated or 
placed in sound proof housing to reduce noise to a level so as not to 
impact the residential area, to the satisfaction of the Responsible 
Authority. 

 
Plant Noise and Proximity to Residences 

18. No plant is to be placed so that it can be heard from the nearby 
dwellings and all plant that creates a noise should be encased or 
internal in buildings, so that any noise is muffled, as far as practicable 
and reasonably. 
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Engineering Conditions 
Section 173 agreement 

19. Prior to the use commencing a legally binding agreement under 
Section 173 of the Planning and Environment Act 1987 shall be 
entered into between the landowner and the Responsible Authority, 
concerning liability, maintenance and possession of parts of the 
development that extend into air space or sub-soil of land vested in 
the care and maintenance of Council.  The content of which is to be 
agreed between the Council and permit holder/developer prior to the 
Agreement being written up.  All costs are to be covered by the permit 
holder/owner/developer. 

 
Asset Protection 

20. Before the development starts, the owner or developer must submit to 
the Responsible Authority a written report and photos of any prior 
damage to public infrastructure. This includes 50 metres on both 
sides of the property or to the property boundary of the next active 
building site, whichever is the closest. Listed in the report must be the 
condition of kerb & channel, footpath, seal, street lights, signs and 
other public infrastructure fronting the property and abutting at least 
two properties either side of the development. Unless identified with 
the written report, any damage to infrastructure post construction will 
be attributed to the development. The owner or developer of the 
subject land must pay for any damage caused to the Councils 
assets/Public infrastructure caused as a result of the development or 
use permitted by this permit. 
a) prior to commencement of building works, the owner/developer 

is to complete Prior Damage to Asset Report. 
b) where a person intends undertaking ñworksò as defined in the 

Road Management Act 2004, and that person is required to obtain 
written consent from the ñcoordinating road authorityò by the 
Road Management Act 2004, that person must:  

i. give two business days' notice of the actual 
commencement date and time for the purpose of an 
inspection by an Authorised Officer, in the manner 
prescribed by the Council, and  

ii. make full payment prior to the commencement of the works 
of any fee prescribed by the Council for commencement 
and post-commencement inspection(s) of the site or works 
required by an Authorised Officer. 

 
Engineering Plans 

21. Prior to works commencing, engineering plans must be submitted for 
the approval of Strathbogie Shire Council. When approved, the plans 
will be endorsed and will then form part of the permit. The plans must 
be drawn to scale of 1: 250 in A1 with dimensions and one (1) 
hardcopy must be provided. The plans must be generally in 
accordance with the plans submitted with the application modified to 
show: - 
a) all bearings, distances, levels, contours, street names, lot 

numbers, lot sizes, reserves and easements; 
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b) existing utility services including pit and cables; 
c) road Reserve, carriageway and verge widths; 
d) dimensioned common/shared access and parking bays; 
e) drainage design; and 
f) other information relevant to the land such as dams, wells, filled 

land, creeks and natural water courses etc. 
 
Carpark Layout Plan 

22. The carpark layout plan to be in accordance with the report provided 
by EB Traffic Solution dated 19 October 2021 and Australian 
Standards AS 2800 series.  

 
Engineering Plans for External Works at road reserve 

23. Prior to works commencing, the permit holder/owner/developer is 
required to provide engineering plans for the external works on the 
road reserve on the site frontage at Tarcombe and Hunter Streets for 
Strathbogie Shire Council for approval. The plans are to be provided 
by a certified civil engineer.  

 
Vehicular Crossings 

24. Existing vehicular crossings to be reconstructed to suit commercial 
vehicles. Refer to Clause 12.9.1 ñUrban Vehicle Crossingsò of the 
Infrastructure Design Manual and Standard Drawing SD250. 

 
Drainage Plans 

25. The applicant is to provide drainage discharge plans for the road 
reserve showing contours and overland flow path, connection to 
discharge point. 

 
Footpath design requirements 

26. The applicant shall provide engineering documents for footpath in 
accordance with the following requirements: 
a) The footpath layout is to be generally in accordance with the 

concept drawing provided by/to Strathbogie Shire Council dated 
8 November 2021. 

b) Engineering plans are to be provided showing footpath design in 
accordance with Australian Standards AS 1428.1. The footpath is 
to be designed for accessibility. 

c) The width of the footpath shall be 1.5 metre 
d) The cross-fall of the footpath is to have a maximum grading of 1 

in 40. The direction of cross-fall shall be towards the existing 
road.  

e) Footpath alignments should be offset by no more than 300mm 
from the property boundary. 

f) The transition length from footpath to meet the driveway shall 
occur every 3 bays where one bay is equivalent to 1.2 metres.  

g) The location of the footpath shall be outside the tree protection 
zone (TPZ) subject to Councilôs approval and IDM requirements in 
clause 24.4.4.1. 
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h) The applicant is to provide cross sections from site boundary to 
existing kerb and channel every chainage of 5 metres. The cross-
sections are to include any existing utility service cables with 
invert levels and the proposed veranda and ramp, and existing 
trees. 

i) Construction specifications for footpath are to be in accordance 
with IDM guidelines version 5.3 

 
Verandah and Ramp at Tarcombe street 

27. Prior to works commencing, the applicant is required to provide a 
certificate by a certified structural engineer for structural design of 
verandah including the footings. The footings are to ensure that they 
do not undermine adjacent road infrastructure, utility services and 
existing trees.  

 
28. For verandahs projecting beyond the street alignment the 

construction must comply with the following: 
a) location and dimension of verandah are to be in generally 

accordance with the plan Bruce Mactier, drawing reference: 22 525 
ï Floor Plan issued 12/10/2021; 

b) verandahs shall have sufficient clearance from adjacent council 
tree shrubs; 

c) verandah height may be at the same height as the adjoining legal 
verandahs, but must not be lower than 2.7 metres above the 
surface of the footpath; 

d) verandahs at a minimum height of 2.7 metres above the surface of 
the footpath must not have any signage or lighting installed 
underneath; 

e) the under croft/ceiling of all verandahs must be lined with an 
approved smooth lining with no sharp edges; 

f) all ongoing maintenance costs must be payable by the owner; 
g) all canopies/verandahs must be drained to legal points of 

discharge; and  
h) a 450mm setback or splay is required for the sides of the verandah 

if abutting a laneway. 
 

29. All handrails to stairs or ramps projecting beyond the street alignment 
must comply with the following: 
a) handrails may be permitted to project 100mm maximum at a height 

between 865mm to 1 metre from the surface of the footpath; 
b) handrails must be rounded with no sharp edges; and 
c) handrails must comply with the requirements of Australian 
Standard (AS) 1428.1. óDesign for Access and Mobility, Part 1: 
General Requirements for Access ï New Building Work.ô 
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Drainage Discharge Plan  

30. Prior to works commencing, a properly prepared drainage discharge 
plan with computations to the satisfaction of the responsible authority 
must be submitted to and approved by the Strathbogie Shire Council. 
When approved, the plans will be endorsed and will then form part of 
the permit. The information submitted must show the details listed in 
the councilôs Infrastructure Design Manual (IDM) and be designed in 
accordance with the requirements of that manual. 
The information and plans must include:  
a) details of how the works on the land are to be drained and/or 

retarded; 
b) computations including total energy line and hydraulic grade line 

for the existing and proposed drainage as directed by Responsible 
Authority; 

c) location of the overland flow paths within the development; 
d) calculations and documentations to show that the development 

has no overland flow entering into the neighbouring properties for 
storm events for 1 in 100 Year ARI or 1% AEP; 

e) underground pipe drains conveying stormwater to the legal point 
of discharge; 

f) measures to enhance stormwater discharge quality from the site 
and protect downstream waterways Including the expected 
discharge quality emanating from the development (output from 
MUSIC or similar) and design calculation summaries of the 
treatment elements; 

g) documentation demonstrating approval from the relevant 
authority for the legal point of discharge; 

h) the details of the incorporation of water sensitive urban design in 
accordance with clause 20.3.1 of the Infrastructure Design Manual; 
and 

i) maintenance schedules for treatment elements. 
 

31. Before the use begins and/or the building(s) is/are occupied, all works 
constructed or carried out must be in accordance with those plans. to 
the satisfaction of the Responsible Authority  

 
Construction Management Plan 

32. Prior to the commencement of works, including demolition and 
excavation, a Construction Management Plan must be submitted to 
and endorsed by the Responsible Authority. No works are permitted 
to occur until the Plan has been endorsed by the Responsible 
Authority. Once endorsed, the construction management plan will 
form part of the permit and must be implemented to the satisfaction of 
the Responsible Authority. The plan must provide details of the 
following: 

a) hours for construction activity in accordance with any other 
condition of this Permit; 

b) measures to control noise, dust, water and sediment laden 
runoff; 

c) measures to inform adjacent residents of work schedules, etc; 
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d) measures relating to removal of hazardous or dangerous 
material from the site, where applicable; 

e) a plan showing the location of parking areas for construction 
and sub- contractorsô vehicles on and surrounding the site, to 
ensure that vehicles associated with construction activity 
cause minimum disruption to surrounding premises. Any 
basement car park on the land must be made available for use 
by sub-constructors / tradespersons upon completion of such 
areas, without delay; 

f) a Traffic Management Plan showing truck routes to and from 
the site; 

g) swept path analysis demonstrating the ability for trucks to 
enter and exit the site in a safe manner for the largest 
anticipated truck associated with the construction; 

h) a plan showing the location and design of a vehicle wash-down 
bay for construction vehicles on the site; 

i) measures to ensure that sub-contractors / tradespersons 
operating on the site are aware of the contents of the 
Construction Management Plan; 

j) contact details of key construction site staff; 
k) a site plan showing the location of any site sheds, on-site 

amenities, building waste storage and the like, noting that 
Council does not support site sheds on Council road reserves; 
and 

l) Any other relevant matters. 
 
Site Environment Management Plan 

33. Prior to the commencement of works, a Site Environment 
Management Plan (SEMP), must be submitted to and approved by the 
responsible authority and, where relevant, other authorities. When 
approved, the plan will be endorsed and form part of this planning 
permit. 

 
During Construction 

34. Appropriate steps must be taken to retain all silt and sediment on site 
during the construction phase to the satisfaction of the Responsible 
Authority and must be carried out in accordance with the following 
EPA guidelines and policies: - 
a) Environmental Guidelines for Major Construction Sites (EPA 

publication No. 480, December 19985); and 
b) Construction Techniques for Sedimentation Pollution Control 

(EPA publication No. 275, May 1991) 
 

35. In the event of mud, crushed rock or other debris being carried onto 
public roads or footpaths from the subject land, appropriate measures 
must be implemented to minimise the problem to the satisfaction of 
the Responsible Authority. 
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36. The permit holder shall ensure that dust suppression is undertaken in 
the form of constant water spraying or other natural based proprietary 
dust suppressant to ensure that dust caused by vehicles moving 
along the access road and/or within the site does not cause a nuisance 
to surrounding properties to the satisfaction of the Responsible 
Authority. The development shall not have an adverse impact on 
existing or future air quality. 

 
37. Soil erosion control measures must be employed throughout the 

construction stage of the development to the satisfaction of the 
Responsible Authority. 
 

38. The earthworks and lot filling must be as per the guidelines specified 
in Councilôs Infrastructure Design Manual, to the satisfaction of the 
Responsible Authority. 
 

39. The approved SEMP must be implemented to the satisfaction of the 
Responsible Authority. 

 
40. The site shall at all times be kept in a neat and tidy condition to the 

satisfaction of the Responsible Authority. Any litter shall be 
immediately removed from the site and surrounding area at the 
direction of the Responsible Authority. 

 
Goulburn Broken Catchment Management Authority 

41. The finished floor level of the proposed bottle shop must be 
constructed at least 300 millimetres above the 100-year ARI flood level 
of 175.1 metres AHD, or higher level deemed necessary by the 
Responsible Authority. 

 
Development Expiry 

42. This permit will expire if one of the following circumstances applies: 
a) The development is not started within two (2) years of the date 

of this Permit, 
b) The development is not completed within four (4) years of the 

date of this Permit. 
The Responsible Authority may extend the periods referred to if a 
request is made in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet 
started; or 

¶ within 12 months after the permit expiry date, where the 
development allowed by the permit has lawfully started before the 
permit expires. 

 
Signage Expiry 

43. Three months following the ceasing of the land for the use as a Bottle 
Shop, all signage must be removed to the satisfaction of the 
Responsible Authority. 
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Planning Notes 

¶ This permit does not authorise the commencement of any building 
construction works.  Before any such development may commence, 
the applicant must apply for and obtain appropriate building approval. 

¶ This Permit does not authorise the creation of a new access 
way/crossover.  Before any such development may commence, the 
Applicant must apply for and obtain appropriate approval from 
Council.  

¶ Prior to works commencing on public land or roads, the applicant 
must obtain a permit from the relevant authority giving Consent to 
Work Within a Road Reserve. 

¶ This proposal has not been assessed against Clauses 54, 55 or 56 of 
the Strathbogie Planning Scheme. 

 
End of Conditions 

 
 

PURPOSE AND BACKGROUND 
The proposal is to construct a bottle shop on the corner of Tarcombe Street and 
Hunter Street in Euroa.   
 
The access will be from Hunter Street and this will be a two way vehicle access.  
Arrows will direct traffic into and around the site. 
 
Car parking spaces are provided on site for customers not wishing to drive through, 
and staff. 
 
The proposed hours of operation for the licence and shop will accord with the 
requirements of the liquor licence but be limited to 9pm as proposed by the 
applicant ï  
 
Monday to Saturday   9am till 9pm 
Sunday    10am till 9pm 
ANZAC Day    12 noon to 9pm 
Good Friday and Christmas Day No Trading 
 
The liquor licence applied for is proposed to be a Packaged Licence which does 
not allow for consumption on site.  A red line plan is required to show where the 
liquor licence can operate. 
 
Landscaping will be provided to buffer the use between the residential use to the 
north and the bottle shop. 
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This plan includes the extent of the red line for the liquor license as required by 
Victorian Gambling and Casino Control Commission. 
  
issues, options and discussion 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that priority is to be given to achieving the best outcomes for the 
municipal community, including future generations. 
 
Council is a Responsible Authority under the Planning and Environment Act 1987 
(the Act).  In this role, Council administers the Strathbogie Planning Scheme 
(Planning Scheme) and, among other things, determines planning permit 
applications made for the use and development of land within the municipality. 
 
Under delegated authority of Council, Council Officers determine some matters. 
 
Any application that receives one or more objection is heard before Council. 
 
SUMMARY OF KEY ISSUES 

¶ The proposal is for the construction of a bottle shop and associated use of 
a liquor licence.  The use for the bottle shop is as of right. 

¶ The proposal was referred to the local police and Councilôs local laws to 
assess if the amenity might be a concern due to the liquor licence and bottle 
shop activity.  The local police did not respond and Local Laws have no 
concerns at this time. 

¶ Objections have been received and a meeting was held near the site with 
the objectors to discuss their concerns which primarily related to lack of 
footpath in light of the increased traffic and safety concerns, due to the bottle 
shop. A condition of the planning permit requires a footpath.  

¶ Cumulative impact has been assessed and there will be no liquor licencing 
cluster created. 

¶ Car parking and traffic movements have been assessed and it is concluded 
there will be no adverse impact on the operation of the bottle shop or on the 
adjacent road network. 

¶ The land is identified as being exposed to flooding and has been referred 
to the relevant floodplain manager who has not objected and has provided 
conditions for any permit that issues, regarding finished floor levels. 

¶ Landscaping and conditions to ensure separation between the commercial 
use and the residential use. 

 
COMMUNITY ENGAGEMENT 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the municipal community is to be engaged in strategic planning 
and strategic decision making. 
 
Individual applications consider these requirements through assessment phase of 
each application as per the Planning and Environment Act 1987 and the provisions 
of the Strathbogie Planning Scheme.  The application was advertised to adjacent 
and nearby owners and occupiers. 
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A sign was placed on the land and letters sent out and the proposal was accessible 
on Councilôs website. The notice was carried out in accordance with the legislation.  
Seven objections have been received. 
 
Council met with the objectors near the site to discuss their concerns.  Further 
details are documented in the Delegate Report attached. 
 
POLICY CONSIDERATIONS 
 
Council Plans and Policies 
There are no implications on the Council Plan or any Council Policies as a result of 
this decision. 
 
Regional, State and National Plans and Policies 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that regional, state and national plans and policies are to be taken into 
account in strategic planning and decision making. 
 
More information is provided in the Delegate Report attached. 
 
LEGAL CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Council decisions are to be made and actions taken in accordance 
with the relevant law. 
 
This proposal is being considered under Section 61 of the Planning and 
Environment Act 1987. 
 
Conflict of Interest Declaration 
All officers and contractors involved in the preparation of this report have signed a 
written declaration that they do not have a conflict of interest in the subject matter 
of this report. 
 
Transparency 
One of the overarching governance principles of the Local Government Act 2020 
is that the transparency of Council decisions, actions and information is to be 
ensured. 
 
This application is being heard by Council due to the receipt of objections to the 
proposal.  Hearing the application in the public meeting will allow all parties the 
opportunity to be heard by the council prior to a decision being made.  
 
SUSTAINABILITY CONSIDERATIONS 
One of the overarching governance principles of the Local Government Act 2020 
is that the economic, social and environmental sustainability of the municipal district 
including mitigation and planning for climate change risks, is to be promoted. 

  



Strathbogie Shire Council                                                            Page 60                                                                 15/02/22 
Council Meeting Agenda 

9.1.2 Planning Permit Application No. P2021-122 - Development of Land for a Bottle 
Shop and Liquor License ~ 25 Tarcombe Street, Euroa VIC 3666 (cont.) 
 
 
Economic 
This proposal is supported by the planning scheme and state policy to allow for 
projected population growth to be accommodated in appropriate locations 
throughout the region.  The economic implications are positive for the region and 
locality. 
 
Social  
The proposal will provide for an as of right use in a commercial zoned location and 
provide further goods and services to residents and visitors. 
 
Environmental  
The application has been assessed against the relevant provisions of the Planning 
and Environment Act 1987.  Landscaping will enhance the site and allow for a 
separation between commercial use and residential use. 

 
Climate change 
The Strathbogie Planning Scheme has incorporated broader considerations on 
Climate Change, with the assessment that the proposal will not have an impact on 
climate change within the municipality, as all works will be required to comply with 
relevant legislation.   The flood risk has been assessed by the relevant floodplain 
manager.  There is potential for the development to incorporate Environmental 
Sustainable Design, such as colours to reflect the sun rather than absorb, solar 
panels, tank water to maintain the landscaping. 
 
HUMAN RIGHTS CONSIDERATIONS 
There are no human rights implications with this proposal. The application is being 
assessed in accordance with relevant legislation, and all parties will be afforded all 
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.  
 
CONCLUSION 
After due assessment of all the relevant factors, it is considered appropriate to issue 
a Notice of Decision to Grant a Permit, subject to conditions, in accordance with 
the Officer recommendation. 
 
ATTACHMENTS 
Attachment 1: Delegate Report    
Attachment 2: Plans      
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Planning Report ï Delegate 
 

Application Details: 

Application is for: 
Development of Land for a Bottle Shop; and Liquor 
License 

Applicantôs/Ownerôs Name: Bruce Mactier 

Date Received:  05 July 2021 

Statutory Days: 
More than 60 days 

Council Meeting 15 February 2022 

Application Number:  P2021-122 

Planner: Name, title & department 
Gillian Williamson Principal Planner 

Planning and Investment Department  

Land/Address: 
L1 TP12099 V10414 F656 Parish of Euroa 

25 Tarcombe Street, Euroa VIC 3666 

Zoning: Commercial 1 Zone 

Overlays: Land Subject to Inundation Overlay 

Is a CHMP required? No there is no Area of Cultural Heritage Sensitivity 

Is it within an Open Potable 
Catchment Area?  

No 

Under what clause(s) is a permit 
required? (include description) 

Commercial 1 Zone 

Pursuant to Clause 34.01-4 a permit is required to 
construct a building and carry out works.  Bottle Shop is 
nested under Shop and is a Section 1 Use.   

 

Land Subject to Inundation Overlay 

Pursuant to Clause 44.04-2 a permit is required to 
construct a building and carry out works.  A proposal 
must be referred to the GBCMA. 

 

Road Zone Category 1 

Clause 52.29 - The access is not directly onto the RDZ1 
however there will be an increase in the number of 
vehicles turning from Tarcombe into and from Hunter so 
it was referred to VicRoads DoT as a Section 52. 

 

Signage 

A standard condition requiring signage as per Clause 
52.05-11 for Business Identification Signage will be 
applied to any permit to issue. 

 

Car Parking 

Pursuant to Clause 52.06 this clause applies to a new 
use and before a new use commences the number of car 
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parking spaces under Clause 52.06-5 must be provided 
on the land.   The requirements is 4 spaces to each 100 
square metres of leasable floor area.  The total leasable 
floor area for this proposal is 212 square metres and that 
equates to the requirement of 8 spaces provided on site. 

This has been achieved and therefore there is no permit 
trigger. 

 

Liquor Licence 

Pursuant to Clause 52.27 a permit is requires to use the 
land to sell liquor if a licence is required under the Liquor 
Control Reform Act 1998. 

 

Restrictive covenants on the title? Nil  

Current use and development: Vacant 

Adjacent to Road Zone Cat 1 or 2 Yes but access is from local council road 

Status of Road on Road Register Access is local council 

Adjacent to Public Land No 

Current use and development: Vacant 

 
Application Checklist: 

Application form                      

 χ

Title enclosed                   

 χ

Fee paid                                

 χ

Site Plan                                 

 χ

Plans of Proposal             

 δ

Planning Report                    

 δ

Supporting Information           

 χ

Effluent Disposal              

 δ

Other                                     

 δ

 

Disclosure of Conflicts of Interest in relation to advice provided in this report 
After reading the definitions of a general or material conflict of interest as defined by the 
Local Government Act 2020, do you have a conflict of interest? 

Yes   δ 

(if YES, please complete a Conflict of Interest and Declaration Making Declaration form) 
 

No   χ

 

Recommendation 

That Council  

¶ having caused notice of Planning Application No. P2021-122 to be given under 
Section 52 of the Planning and Environment Act 1987: and  

¶ having considered all the matters required under Section 60 of the Planning and 
Environment Act 1987 decides to issue a Notice of Decision to Grant a Permit 
under the provisions of Clauses 34.01, 44.04 and 52.27   of the Strathbogie 
Planning Scheme in respect of the land known as (L1 TP12099 V10414 F656 
Parish of Euroa), 25 Tarcombe Street, Euroa VIC 3666, for the Development of 
Land for a Bottle Shop; and Liquor License, in accordance with endorsed plans, 
subject to the following conditions: 
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Conditions: 

 
Endorsed Plans 

1. The development and liquor licence must be carried out in accordance with the 
endorsed plans and permit conditions and must not be altered without the prior 
written consent of the Responsible Authority. 

 
General Amenity 

2. During construction the development must be managed so that the amenity of the 
area or locality, in the opinion of the Responsible Authority, is not detrimentally 
affected, through the: 

f) transport of materials, goods or commodities to or from the land; 

g) appearance of any building, works or materials; 

h) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil; and 

i) presence of vermin; and 

j) any other matter as reasonable. 

 
Neat and Tidy Site 

3. The subject land must be kept neat and tidy at all times, and its appearance must 
not, in the opinion of the Responsible Authority, adversely affect the amenity of the 
locality. 

 
Waste Management 

4. All waste material must be stored out of site of the public domain and must be 
regularly removed from the site.  No waste should be allowed to be spilled or dust 
or odour created on or around the site, to the satisfaction of the Responsible 
Authority. 

 
Noise Control 

5. The activities on site must not cause unreasonable noise or aggravated noise that 
may unreasonably impact the local community including being responsible for any 
contractors or tradespeople hired, in accordance with EPA óNoise limit assessment 
protocol for the control of noise from commercial, industrial and trade premises and 
entertainment venuesô Publication 1826.4 May 2021. 

 
Lighting 

6. External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land, to the satisfaction of the Responsible Authority. 

 
7. No flashing or intermittent light is to be displayed on the subject land without the 

prior written consent of the Responsible Authority. 
 
Security Alarms 

8. All security alarms or similar devices installed on the land must be of a silent type 
in accordance with any current standard published by Standards Australia 
International Limited and be connected to a security service. 

 
Landscaping Maintained 

9. The landscaping on site as shown on the endorsed plans must be maintained, 
replacing any dead or diseased plant, by the permit holder/land holder so that the 
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screen is maintained between the commercial activity and the residential use, to 
the satisfaction of the Responsible Authority. 

 
Access and Egress 

10. Access and egress from the property for all vehicles must take place in a forward 
direction at all times. 

 
Loading and Unloading 

11. All loading and unloading must be at all times undertaken within the curtilage of the 
subject land. 

 
Signage 

12. The total display area of all signs for the premises must not exceed 8 square 
metres.  This does not include a sign with a display area not exceeding 1.5 square 
metres that is below a verandah or if not verandah, that is less than 3.7 metres 
above pavement level, otherwise consent must be gained from the Responsible 
Authority. 

 
13. No signs are to be internally illuminated or flashing without prior written consent 

from the Responsible Authority. 
 
Operating Hours 

14. The operating hours are, unless agreed otherwise with the Responsible Authority,  
ï  

 
Monday to Saturday   9am till 9pm 
Sunday    10am till 9pm 
ANZAC Day    12 noon to 9pm 
Good Friday and Christmas Day No Trading 

 
Delivery Times 

15. Deliveries must not be before 8am or after 5pm as far as practicable and must not 
unreasonably impact on the residential areas adjacent. 

 
Concealment of Pipes etc 

16. All pipes, fixtures, fittings and vents servicing any building on site, other than 
stormwater downpipes, must be concealed in service ducts or otherwise hidden 
from view to the satisfaction of the Responsible Authority. 

 
Plant, Equipment or Features on the Roof 

17. All external plant and equipment must be acoustically treated or placed in sound 
proof housing to reduce noise to a level so as not to impact the residential area, to 
the satisfaction of the Responsible Authority. 

 
Plant Noise and Proximity to Residences 

18. No plant is to be placed so that it can be heard from the nearby dwellings and all 
plant that creates a noise should be encased or internal in buildings, so that any 
noise is muffled, as far as practicable and reasonably. 

 
Engineering Conditions 
Section 173 agreement 

19. Prior to the use commencing a legally binding agreement under Section 173 of the 
Planning and Environment Act 1987 shall be entered into between the landowner 
and the Responsible Authority concerning liability, maintenance and possession of 
parts of the development that extend into air space or sub-soil of land vested in the 
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care and maintenance of Council.  The content of which is to be agreed between 
the Council and permit holder/developer prior to the Agreement being written up.  
All costs are to be covered by the permit holder/owner/developer. 

 
Asset Protection 

20. Before the development starts, the owner or developer must submit to the 
Responsible Authority a written report and photos of any prior damage to public 
infrastructure. This includes 50 metres on both sides of the property or to the 
property boundary of the next active building site, whichever is the closest. Listed 
in the report must be the condition of kerb & channel, footpath, seal, street lights, 
signs and other public infrastructure fronting the property and abutting at least two 
properties either side of the development. Unless identified with the written report, 
any damage to infrastructure post construction will be attributed to the 
development. The owner or developer of the subject land must pay for any damage 
caused to the Councils assets/Public infrastructure caused as a result of the 
development or use permitted by this permit. 

c) prior to commencement of building works, the owner/developer is to complete 
Prior Damage to Asset Report. 

d) where a person intends undertaking ñworksò as defined in the Road 
Management Act 2004, and that person is required to obtain written consent 
from the ñcoordinating road authorityò by the Road Management Act 2004, 
that person must:  

iii. give two business days notice of the actual commencement date and 
time for the purpose of an inspection by an Authorised Officer, in the 
manner prescribed by the Council, and  

iv. make full payment prior to the commencement of the works of any fee 
prescribed by the Council for commencement and post-
commencement inspection(s) of the site or works required by an 
Authorised Officer. 

 
Engineering Plans 

21. Prior to works commencing, engineering plans must be submitted for the approval 
of Strathbogie Shire Council. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale of 1: 250 in A1 
with dimensions and one (1) hardcopy must be provided. The plans must be 
generally in accordance with the plans submitted with the application modified to 
show: - 

g) all bearings, distances, levels, contours, street names, lot numbers, lot sizes, 
reserves and easements; 

h) existing utility services including pit and cables; 

i) road Reserve, carriageway and verge widths; 

j) dimensioned common/shared access and parking bays; 

k) drainage design; and 

l) other information relevant to the land such as dams, wells, filled land, creeks 
and natural water courses etc. 

 
Carpark Layout Plan 

22. The carpark layout plan to be in accordance with the report provided by EB Traffic 
Solution dated 19 October 2021 and Australian Standards AS 2800 series.  
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Engineering Plans for External Works at road reserve 

23. Prior to works commencing, the permit holder/owner/developer is required to 
provide engineering plans for the external works on the road reserve on the site 
frontage at Tarcombe and Hunter Streets for Strathbogie Shire Council for 
approval. The plans are to be provided by a certified civil engineer.  

 
Vehicular Crossings 

24. Existing vehicular crossings to be reconstructed to suit commercial vehicles. Refer 
to Clause 12.9.1 ñUrban Vehicle Crossingsò of the Infrastructure Design Manual 
and Standard Drawing SD250. 

 
Drainage Plans 

25. The applicant is to provide drainage discharge plans for the road reserve showing 
contours and overland flow path, connection to discharge point. 

 
Footpath design requirements 

26. The applicant shall provide engineering documents for footpath in accordance with 
the following requirements: 
j) The footpath layout is to be generally in accordance with the concept drawing 

provided by/to Strathbogie Shire Council dated 8 November 2021. 
k) Engineering plans are to be provided showing footpath design in accordance 

with Australian Standards AS 1428.1. The footpath is to be designed for 
accessibility. 

l) The width of the footpath shall be 1.5 metre 
m) The cross-fall of the footpath is to have a maximum grading of 1 in 40. The 

direction of cross-fall shall be towards the existing road.  
n) Footpath alignments should be offset by no more than 300mm from the 

property boundary. 
o) The transition length from footpath to meet the driveway shall occur every 3 

bays where one bay is equivalent to 1.2 metres.  
p) The location of the footpath shall be outside the tree protection zone (TPZ) 
subject to Councilôs approval and IDM requirements in clause 24.4.4.1 

q) The applicant is to provide cross sections from site boundary to existing kerb 
and channel every chainage of 5 metres. The cross-sections are to include 
any existing utility service cables with invert levels and the proposed veranda 
and ramp, and existing trees. 

r) Construction specifications for footpath are to be in accordance with IDM 
guidelines version 5.3 

 
Verandah and Ramp at Tarcombe street 

27. Prior to works commencing, the applicant is required to provide a certificate by a 
certified structural engineer for structural design of verandah including the footings. 
The footings are to ensure that they do not undermine adjacent road infrastructure, 
utility services and existing trees.  

 
28. For verandahs projecting beyond the street alignment the construction must comply 

with the following: 

i) location and dimension of verandah are to be in generally accordance with the 

plan Bruce Mactier, drawing reference: 22 525 ï Floor Plan issued 12/10/2021; 

j) verandahs shall have sufficient clearance from adjacent council tree shrubs; 

k) verandah height may be at the same height as the adjoining legal verandahs, 

but must not be lower than 2.7 metres above the surface of the footpath; 
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l) verandahs at a minimum height of 2.7 metres above the surface of the 

footpath must not have any signage or lighting installed underneath; 

m) the under croft/ceiling of all verandahs must be lined with an approved smooth 

lining with no sharp edges; 

n) all ongoing maintenance costs must be payable by the owner; 

o) all canopies/verandahs must be drained to legal points of discharge; and  

p) a 450mm setback or splay is required for the sides of the verandah if abutting 

a laneway. 
 

29. All handrails to stairs or ramps projecting beyond the street alignment must comply 
with the following: 

d) handrails may be permitted to project 100mm maximum at a height between 

865mm to 1 metre from the surface of the footpath; 

e) handrails must be rounded with no sharp edges; and 

f) handrails must comply with the requirements of Australian Standard (AS) 

1428.1. óDesign for Access and Mobility, Part 1: General Requirements for 

Access ï New Building Work.ô 

 
Drainage Discharge Plan  

30. Prior to works commencing, a properly prepared drainage discharge plan with 
computations to the satisfaction of the responsible authority must be submitted to 
and approved by the Strathbogie Shire Council. When approved, the plans will be 
endorsed and will then form part of the permit. The information submitted must 
show the details listed in the councilôs Infrastructure Design Manual (IDM) 
and be designed in accordance with the requirements of that manual. 
The information and plans must include:  

j) details of how the works on the land are to be drained and/or retarded; 

k) computations including total energy line and hydraulic grade line for the 
existing and proposed drainage as directed by Responsible Authority; 

l) location of the overland flow paths within the development; 

m) calculations and documentations to show that the development has no 
overland flow entering into the neighbouring properties for storm events for 1 in 
100 Year ARI or 1% AEP; 

n) underground pipe drains conveying stormwater to the legal point of discharge; 

o) measures to enhance stormwater discharge quality from the site and protect 
downstream waterways Including the expected discharge quality emanating 
from the development (output from MUSIC or similar) and design calculation 
summaries of the treatment elements; 

p) documentation demonstrating approval from the relevant authority for the legal 
point of discharge; 

q) the details of the incorporation of water sensitive urban design in accordance 
with clause 20.3.1 of the Infrastructure Design Manual; and 

r) maintenance schedules for treatment elements. 

 
31. Before the use begins and/or the building(s) is/are occupied, all works constructed 

or carried out must be in accordance with those plans. to the satisfaction of the 
Responsible Authority  

 
Construction Management Plan 
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32. Prior to the commencement of works, including demolition and excavation, a 
Construction Management Plan must be submitted to and endorsed by the 
Responsible Authority. No works are permitted to occur until the Plan has been 
endorsed by the Responsible Authority. Once endorsed, the construction 
management plan will form part of the permit and must be implemented to the 
satisfaction of the Responsible Authority. The plan must provide details of the 
following: 

m) hours for construction activity in accordance with any other condition of this 
Permit; 

n) measures to control noise, dust, water and sediment laden runoff; 

o) measures to inform adjacent residents of work schedules, etc; 

p) measures relating to removal of hazardous or dangerous material from the 
site, where applicable; 

q) a plan showing the location of parking areas for construction and sub- 
contractorsô vehicles on and surrounding the site, to ensure that vehicles 
associated with construction activity cause minimum disruption to 
surrounding premises. Any basement car park on the land must be made 
available for use by sub-constructors / tradespersons upon completion of 
such areas, without delay; 

r) a Traffic Management Plan showing truck routes to and from the site; 

s) swept path analysis demonstrating the ability for trucks to enter and exit the 
site in a safe manner for the largest anticipated truck associated with the 
construction; 

t) a plan showing the location and design of a vehicle wash-down bay for 
construction vehicles on the site; 

u) measures to ensure that sub-contractors / tradespersons operating on the 
site are aware of the contents of the Construction Management Plan; 

v) contact details of key construction site staff; 

w) a site plan showing the location of any site sheds, on-site amenities, 
building waste storage and the like, noting that Council does not support 
site sheds on Council road reserves; and 

x) Any other relevant matters. 
 
Site Environment Management Plan 

33. Prior to the commencement of works, a Site Environment Management Plan 
(SEMP), must be submitted to and approved by the responsible authority and, 
where relevant, other authorities. When approved, the plan will be endorsed and 
form part of this planning permit. 

 
During Construction 

34. Appropriate steps must be taken to retain all silt and sediment on site during the 
construction phase to the satisfaction of the Responsible Authority and must be 
carried out in accordance with the following EPA guidelines and policies: - 

c) Environmental Guidelines for Major Construction Sites (EPA publication No. 
480, December 19985); and 

d) Construction Techniques for Sedimentation Pollution Control (EPA publication 
No. 275, May 1991) 
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35. In the event of mud, crushed rock or other debris being carried onto public roads 
or footpaths from the subject land, appropriate measures must be implemented to 
minimise the problem to the satisfaction of the Responsible Authority. 

 
36. The permit holder shall ensure that dust suppression is undertaken in the form of 

constant water spraying or other natural based proprietary dust suppressant to 
ensure that dust caused by vehicles moving along the access road and/or within 
the site does not cause a nuisance to surrounding properties to the satisfaction of 
the Responsible Authority. The development shall not have an adverse impact on 
existing or future air quality. 

 
37. Soil erosion control measures must be employed throughout the construction stage 

of the development to the satisfaction of the Responsible Authority. 
 

38. The earthworks and lot filling must be as per the guidelines specified in Councilôs 
Infrastructure Design Manual, to the satisfaction of the Responsible Authority. 
 

39. The approved SEMP must be implemented to the satisfaction of the Responsible 
Authority. 

 
40. The site shall at all times be kept in a neat and tidy condition to the satisfaction of 

the Responsible Authority. Any litter shall be immediately removed from the site 
and surrounding area at the direction of the Responsible Authority. 

 

Goulburn Broken Catchment Management Authority 
41. The finished floor level of the proposed bottle shop must be constructed at least 

300 millimetres above the 100-year ARI flood level of 175.1 metres AHD, or higher 
level deemed necessary by the Responsible Authority. 

 
Development Expiry 

42. This permit will expire if one of the following circumstances applies: 

c) The development is not started within two (2) years of the date of this 
Permit, 

d) The development is not completed within four (4) years of the date of this 
Permit. 

The Responsible Authority may extend the periods referred to if a request is made 
in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet started; or 

¶ within 12 months after the permit expiry date, where the development allowed 
by the permit has lawfully started before the permit expires. 

 
Signage Expiry 

43. Three months following the ceasing of the land for the use as a Bottle Shop, all 
signage must be removed to the satisfaction of the Responsible Authority. 

 
Planning Notes 

¶ This permit does not authorise the commencement of any building construction 
works.  Before any such development may commence, the applicant must apply 
for and obtain appropriate building approval. 
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¶ This Permit does not authorise the creation of a new access way/crossover.  Before 
any such development may commence, the Applicant must apply for and obtain 
appropriate approval from Council.  

¶ Prior to works commencing on public land or roads, the applicant must obtain a 
permit from the relevant authority giving Consent to Work Within a Road Reserve. 

¶ This proposal has not been assessed against Clauses 54, 55 or 56 of the 
Strathbogie Planning Scheme. 

 
 
 

Proposal 

The proposal is to construct a bottle shop on the corner of Tarcombe Street and Hunter 
Street in Euroa.   

The access will be from Hunter Street and this will be a two way vehicle access.  Arrows 
will direct traffic into and around the site. 

Car parking spaces are provided on site for customers not wishing to drive through, and 
staff. 

The proposed hours of operation for the licence and shop will accord with the requirements 
of the liquor licence but be limited to 9pm as proposed by the applicant ï  

 

Monday to Saturday   9am till 9pm 
Sunday    10am till 9pm 
ANZAC Day    12 noon to 9pm 
Good Friday and Christmas Day No Trading 
 

The liquor licence applied for is proposed to be a Packaged Licence which does not allow 
for consumption on site.  A red line plan is required to show where the liquor licence can 
operate. 

Landscaping will be provided to buffer the use between the residential use to the north and 
the bottle shop. 
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 This site plan also indicates the extent of the red line. 

Subject site & locality 

Inspection date/s:  numerous 
including 16/12 and 23/12 for 
onsite meetings 

Officer:    Gill Williamson 
Principal Planner 

Comments: Site well 
located according to zone 
and safe access  

 

The subject site is currently vacant and zoned for a commercial use.  The use of this site 
for a bottle shop is a Section 1 use and so is appropriately zoned and located with access 
being provided from Hunter Street.  This will minimise risk off a busy road being Tarcombe 
Street into the side road, Hunter Street.  Hunter Street is capable of holding the anticipated 
traffic and does not require upgrading of the intersection.  Adjacent to the north, south and 
east is also commercial zoned land and businesses include a gym, a Hotel, a commercial 
depot and a Service Station.  Directly to the west and diagonally opposite is residential use 
and weighting must be given considering this proposal with regards to amenity. 
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Permit/Site History 

A search of Councilôs planning electronic records results in the following planning activity 
ï  

¶ P2018-067 Use and Development for an Office - Granted 
 
 

 

 

Further Information 
 

Further Information Required:                                χYes                                  δNo 

What was requested? 
 
Car parking spaces, turning movements. 
Rubbish storage 
Bike parking 
Plans to encompass ESD principles where practicable 
Signage 
Landscaping 
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Advertising/Public Notification 
 

Is notification/advertisement required under section 52?     Yχes     δNo       δExempt 

Please provide comment 

Advertised by: Cχouncil Aχpplicant 

Site plan selected:    χPlans  

  χAdvertising list  

Add Instructions on 
Spear  

 δYes  χNo 

Letters: Yes Signs: Yes Paper: No Sent: yes Stat Dec Rec: 6/12/2021 

 

Objections received?  χYes         δNo  Number:7 

 
Seven objections have been received by Council and the points of objection are listed 
below and addressed ï  
All the objections are from residents in Hunter Street on which the development is 
occurring. 

Objection Officer Response 

Objection 1 
This family has a person who is 
wheelchair bound and they relate their 
concerns to that -  

¶ Lack of footpaths along the street 

and with increased traffic from the 

bottle shop will be higher risk for 

pedestrians along Hunter Street 

¶ Plantings at the entrance could 

hinder views  

¶ Gradient of nature strip 

¶ Two way traffic at the crossover 

entrance exit creates confusion 

and making it more difficult for 

drivers to be aware of pedestrians 

and wheelchair safety 

¶ Why is the access not in Tarcombe 

Street 

¶ Request for a footpath along the 

length of Hunter Street and then 

up Templeton Street so diverted 

There is a lack of footpath on either side 
of this urban residential street and 
although there are wide, grassed verges, 
these do not provide for safe pedestrian 
movements regarding physical disabilities 
such as wheelchairs, walking frames and 
prams and is weather affected.  It is quite 
usual for Engineering to require footpaths 
when certain developments are being 
assessed by planning.  For this particular 
application it is obvious that the residents 
have identified the need for a footpath as 
the very essential infrastructure to ensure 
that the development allows for their 
safety first and foremost. 
This was raised with Engineering who 
noted it and suggested there was scope 
to construct a footpath at some time in the 
future to address this lack.  It would have 
to be initiated by Engineering to Council 
to become a project. 
This is commercially zoned land and it 
was always potentially going to be 
developed for a commercial use, bringing 
with it the usual activities associated ï 
vehicles, people, noise, light etc. 

Traffic Management information 
Liquor Licence information ï need to include in application 
 

FI Requested: August 2021 FI Received: In full November 2021 and 
satisfactory to be able to progress 
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away from the development 

hazard 

Potentially there will be an increase in 
traffic movements around the bottle shop 
locality and the road rules for both vehicle 
users and pedestrians apply.  That said, 
Council has taken on board the need for a 
footpath and that will be considered by 
Engineering. 
The applicants chose to have the access 
from Hunter Street and the road there is 
still within the Commercial 1 Zone.  This 
is considered a better outcome than 
having turning traffic into a premises from 
busy Tarcombe Street.   
 

Objection 2 
From the wheelchair bound person whose 
concerns relate directly to the proposed 
development ï  

¶ Currently struggle when there are 

no footpaths on streets and often 

have to go into the roads 

¶ Given there will be increased traffic 

it is a greater risk for me in the 

wheelchair moving by the bottle 

shop and a footpath would be 

safer. 

 

Having no footpath and having to move 
into the road for a wheelchair bound 
person is absolutely not ideal regards 
safety.  The Engineers have taken this on 
board as above.  The Engineering 
Manager came out on site. 

Objection 3 

¶ Operation hours 

¶ Lilly Pillyôs proposed along fence 

line 

¶ Need for footpaths 

¶ Car lights 

¶ Noise 

The operating hours are cited within the 
conditions and the bottle shop closes at 
9pm.  This aligns with the liquor licensing 
hours. 
Lilly Pillys are considered a hardy 
screening plant and articles relate that 
they are not poisonous to dogs. 
There is a need for a footpath and that 
has been ascertained.  How that is 
managed will up to the Engineers and 
Council. 
There will be car lights and noise and this 
is an expectation in a commercial 
development which has patrons travelling 
in cars and parking on site.  The 
screening at the shared boundary should 
assist in mitigating the lights and noise. 
It is considered that there is a reasonable 
distance between the main activity being 
the bottle shop, on site and the nearest 
dwelling, to minimise disturbance from the 
commercial activity. 

Objection 4 As above 
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¶ Increased traffic and contribute to 

an existing unsafe situation without 

a footpath 

Objection 5 

¶ Increase of traffic to Hunter Street 

a higher risk to residents and need 

for a footpath 

As above 

Objection 6 

¶ Increase in traffic with no footpath 

and residents are already having 

to walk in the road at times due to 

weather, etc which affects those in 

wheelchairs, with walkers, and 

those with prams ï safety 

concerns ï need for a footpath 

¶ Lighting is poor in street and 

should be improved ï safety 

concerns 

¶ Operating times 

¶ Will it also be a café/produce store 

¶ Has a Traffic Report been carried 

out ï very busy area due to service 

station opposite 

The need for a footpath has been 
established and will be progressed into 
the future through Engineering and 
Assets. 
The lighting is an issue outside this 
planning consideration but it is highly 
likely that should it be raised with Council 
it would be seriously considered for safety 
reasons given that Hunter Street is an 
urban street. 
The operating times have been put into a 
condition on permit an the premises 
closes at 9pm. 
The applicants have not applied for a café 
or produce store ï they have applied to 
construct a building for a bottle shop. 
A Traffic Report has been submitted and 
has concluded based on the projected 
number of movements that there will be no 
adverse impact on the operation itself or 
on the adjacent road network. 

 

Objection 7 

¶ Acknowledge use not being 

assessed 

¶ Question why the need for an 

additional licensed premises ï 

negative impacts for the 

community as it increases the 

number of licensed premises, the 

location will have a detrimental 

impact on Hunter and Tarcombe 

Street junction, will impact on the 

residential amenity  

¶ A Cumulative Impact Assessment 

was submitted with the objection 

and informed that the cumulative 

Planning Practice Note 61 was referred to 
by the Assessing Officer and this 
considers cumulative impact. 
It is acknowledged that alcohol 
consumption in Australia is a problem 
(Australian Institute or Health and 
Welfare) and that any proposal for further 
outlets reasonably may cause concern.  
The proposal can be considered and the 
use proposed is a Section 1 use meaning 
it does not require a planning permit as 
the use is appropriate for the zone and 
location. 
It is considered that this is a modest 
proposal rather it is not a large bottle 
shop and it is not an entertainment venue.  
Patrons will be visiting for one purpose 
only, to purchase the packaged liquor and 
move on as the alcohol cannot be 
consumed on site. 
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impact would be detrimental to the 

area. 

The Practice Note guidelines can assist a 
council to identify and address the extent 
to which a proposal for a new licensed 
premises is likely to contribute to a 
cumulative impact within an area.  The 
guidelines should be used for all 
applications for a new premises that will 
be open after 11pm and is in an area 
where there is a cluster. 
This premises will close at 9pm. 
In determining a cluster- if there are 3 or 
more including the proposed licences, 
within 100m of each other it could be 
considered a cluster or 15 or more within 
500m of the proposed. 
There are no other liquor licences within 
100 metres of the proposed bottle shop 
that Council is aware of.  The nearest are 
the Seven Hotel and the Temple 
Restaurant which are both outside the 
100m.  When moving out to a radius of 
500m there are not 15 premises as 
known to Council that have liquor 
licenses. 
It is considered that there is not a 
saturation point that has been reached by 
allowing this bottle shop.  It is a different 
entity to the closest other licences which 
are restaurant and Hotel and open at 
different times and late into the night. 
The local police and Councilôs Local Laws 
were referred the proposal and neither 
have provided any objection. 

 
The objections are rational and relate to providing for safe access along Hunter Street 
due to the potential increase in traffic movements at this area due to the development 
proposal.  One objection also asking for cumulative impact consideration is valid.  There 
is a constructive suggestion regarding the need for a footpath. 
 

Consultation 
Consultation was undertaken with the objectors outside the subject site on 23/12 where 
the concerns were discussed.  No objections have been withdrawn.   
 
Council also met with the owners on site to discuss the objections and footpath/crossover 
and was attended by Engineering, Planning Manager and Principal Planner. 
 

Referrals 
External Referrals/Notices required by the Planning Scheme/Internal Referrals 
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Assessment 

The zoning of the land and any relevant overlay provisions 

Commercial 1 Zone 

REFERRALS 

Add instructions on SPEAR:  Yδes Nχo 

Referrals 

Authority 

Type of 

Referral 

Referral 

Clause and 

Description 

Additional 

Instructions 

Date 

sent 

Date received 

Response 

GBCMA 

Section 55 

Recommendi

ng 

Clause 66.03  12/11/20

21 

6/12/2021 conditional 

consent 

VICROAD

S 

Section 52  Adjacent to 

but new 

access in local 

road 

Any 

comments 

due to 

increased 

traffic from to 

RDZ1  

12/11/20

21 

No response 

Local 

Police 

Section 52  Any concerns 

regarding 

cumulative 

impact / 

amenity 

12/11/20

21 

No response 

ENGINEE

R 

Internal  Drainage, 

access, car 

parking, 

crossover 

12/11/20

21 

Conditions given 

Local 

Laws 

Internal   Any concerns 

regarding 

cumulative 

impact / 

amenity 

12/11/20

21 

No concerns 
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The purpose of this zone is to create vibrant use commercial centres for retail, office, 
business, entertainment and community uses, with residential uses at complementary 
densities to the role and scale of the commercial area. 

Pursuant to Clause 34.01-4 a permit is required to construct a building and carry out works. 

The use is a Section 1 use and does not trigger a permit however the requirements of the 
zone are that a use must not detrimentally affect the amenity of the neighbourhood 
including through the ï  

¶ Transport of materials, goods or commodities to or from the land. 
¶ Appearance of any building, works or materials. 
¶ Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil. 

A proposal under this zone can be exempted from notice requirements and review rights 
if it is not within 30 metres of a residential zone.  This subject site is directly abutting 
General Residential Zone and residential development on Hunter Street and was therefore 
required to be advertised. 

 

Appropriate decision guidelines are considered to be ï  

¶ The interface with adjoining zones, especially the relationship with residential 
areas. 

¶ The movement of pedestrians and cyclists, and vehicles providing for supplies, 
waste removal, emergency services and public transport. 

¶ The provision of car parking. 
¶ The streetscape, including the conservation of buildings, the design of verandahs, 

access from the street front, protecting active frontages to pedestrian areas, the 
treatment of the fronts and backs of buildings and their appurtenances, 
illumination of buildings or their immediate spaces and the landscaping of land 
adjoining a road. 

¶ The storage of rubbish and materials for recycling. 
¶ Defining the responsibility for the maintenance of buildings, landscaping and 

paved areas. 
¶ Consideration of the overlooking and overshadowing as a result of building or 

works affecting adjoining land in a General Residential Zone, Neighbourhood 
Residential Zone, Residential Growth Zone or Township Zone. 

¶ The impact of overshadowing on existing rooftop solar energy systems on 
dwellings on adjoining lots in a General Residential Zone, Mixed Use Zone, 
Neighbourhood Residential Zone, Residential Growth Zone or Township Zone. 

¶ The availability of and connection to services. 
¶ The design of buildings to provide for solar access. 

 

Officer Response 

The proposal for a bottle shop with drive through is within an appropriate zone for the use 
and supports the purpose to provide for a business use.  The subject site does interface 
directly with a residential zone on one shared boundary to the north, and to separate and 
buffer the uses, vegetation will be planted along the shared boundary.  The building and 
main activity  will be located towards the front of the site nearer Tarcombe Street, 
approximately 20 metres from the shared boundary and approximately 24 metres from any 
habitable room windows of the dwelling.  It is considered that this is an appropriate zone 
for the proposal and that the distance between the main commercial activity on the subject 
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site will be located and screened sufficiently to enable the interface between residential 
and commercial to be separated. 

The access to the bottle shop will be from Hunter Street and still within the commercial 
zone.  Adjacent on three sides to the subject site is commercial zoned land with uses 
including a gym, a service station and a Hotel.  There is car parking, as well as bike parking, 
available on the subject site and even if there is overflow car parking it is highly likely to be 
directly outside the subject site or outside the service station which is directly on the 
opposite side of Hunter Street to the subject site.  It is considered that any impact from the 
increased vehicles attending the locality can be kept away from the main residential area 
along Hunter Street. 

The built form proposed is modern, single storey and articulated both in roof lines and 
elevations.  The colours proposed are muted and the materials non reflective.  There is no 
room on site to establish landscaping along the front which interfaces directly with the road 
reserve and proposes a verandah and this is common practice for shop development.  
There will still be a grassy reserve, trees and a footpath along this part of Tarcombe Street.   

The maintenance of the site as a whole can be managed via conditions on permit that 
require it to be kept neat and tidy, maintaining the vegetation screen and to provide for 
waste management on site as appropriate. 

Given the building is not in any close proximity to any other building, it is considered that 
there  will no overlooking or overshadowing and no impact on surrounding solar panels. 

There are reticulated services in this part of town and the construction as a modern 
commercial enterprise in a commercial area will connect to them as available and 
appropriate. 

The building is orientated on the subject site so that it will receive sunlight for the majority 
of the day. 

 

Land Subject to Inundation Overlay 

The purpose of this overlay is to ensure that development maintains the free passage and 
temporary storage of flood waters, minimises flood damage, responds to flood hazard and 
local drainage conditions, and will not cause a significant rise in flood level or velocity.  
Overall it is to minimise the potential flood risk to life and property whilst ensuring the 
continued protection of water quality. 

Pursuant to Clause 44.04-2 a permit is required to construct a building and carry out works. 

The proposal under this overlay is exempted from notice requirements and review rights. 

Appropriate decision guidelines are considered to be ï  

¶ Any comments from the floodplain management authority. 

Officer Response 

This proposal has been assessed by the Goulburn Broken Catchment Management 
Authority and they have required finished flood levels to respond to the flood hazard in this 
area. 

 

The Planning Policy Framework (PPF) and The Local Planning Policy Framework 
(LPPF) - including the Municipal Strategic Statement (MSS) and local planning 
policies 

Clause 11 Settlement provides for the anticipation and response to the needs of existing 
and future communities by providing zoned and serviced land for a range of uses that 
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support communities and highlights the need to prevent amenity problems created by 
siting incompatible uses close together. 
 
The objective at Clause 11.01-1S is to promote the sustainable growth and development 
of Victoria and deliver choice and opportunity for all Victorians through a network of 
settlements. 
 
Clause 13.03-1S Floodplain Management directs planning to assist the protection of life 
and property from flood hazard and the natural capacity of rivers, streams and floodways. 
 
Clause 15.01-1S Urban Design sets the objective to create urban environments that are 
safe, healthy, functional and enjoyable and that contribute to a sense of place and 
cultural identity.  This requires development to respond to its context in terms of 
character, the surrounding landscape and climate. 
 
Clause 15.02 Sustainable Development directs planning to encourage land use and 
development that is energy and resource efficient, supports a cooler environment and 
minimises greenhouse gas emissions. 
 
Clause 17 Economic Development directs planning to provide for a strong and innovative 
economy to contribute to the well being of the state. 
 
This is to be achieve by encouraging development that meets the communityôs needs for 
retail, entertainment, office and other commercial services. 
 
Clause 21.03-2 Euroa identifies Euroa as the largest village in the Shire and it is 
expected to grow.  It will therefore need to continue to provide for the needs of its 
residents and visitors, whilst coping with and capitalising on opportunities presented by 
the growth and development. 
 
Clause 21.06-5 Commercial and Retail sets an objective to support retail and commercial 
/ industrial development within the Shire.  This is to supported by encouraging a variety 
of new businesses in the Shire and encouraging retail development within town centres. 
 
Relevant Particular Provisions 

Signage 

Pursuant to Clause 52.05, signs in the C1Z fall within Category 1 which allows for minimum 
limitations.  A Business Identification Sign must meet the conditions stipulated otherwise it 
requires a planning permit. 

The purpose of this clause is to regulate signs and associated structures, ensure signs are 
compatible with the amenity and visual appearance of the areas, ensure that they do not 
contributed to excessive clutter or visual disorder and to ensure that they do not cause loss 
of amenity or adversely affect the natural or built environment, or the safety, appearance 
and efficiency of a road. 

An expiry condition has been put on any permit to issue so that when the use of the site 
ceases the signage is required to be removed. 

Officer Response 

No signage details have been given and therefore a condition has been provided for any 
permit issued that aligns with the requirements at Clause 52.05-11.  Any further signage 
will require consent from council via a planning application.  Currently there is no permit 
trigger. 
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The total display area of all signs to each premises must not exceed 8 sqm. This 
does not include a sign with a display area not exceeding 1.5 sqm that is below a 
verandah or, if no verandah, that is less than 3.7 m above pavement level. 

 

Car Parking 

Pursuant to Clause 52.06 applies to a new use and the number of car parking spaces 
required under this clause must be provided on the land. 

The proposal has provided the required number of car parking spaces on site and therefore 
there is no permit trigger. 

The purpose is to ensure that an appropriate number of car parking spaces is provided 
regarding the demand likely to be generated, the activities on the land and the nature of 
the locality.  Car parking should not affect the amenity of the locality. 

Officer Response 

A Traffic Assessment Report was submitted which details carparking spaces required, 
swept path movements through the site for both cars and commercial vehicles along with 
egress in a forward motion.  It also analyses the impact of likely traffic upon adjacent road 
networks.  The proposal layout responds positively to allowing vehicles to move safely in, 
around and out of the site and it has been concluded based on the projected number of 
movements that there will be no adverse impact on the operation itself or on the adjacent 
road network. 

 

Liquor Licence 

The purpose of this clause is to ensure that licensed premises are situated in appropriate 
locations and that the impact on the amenity of the surrounding area is considered. 

Pursuant to Clause 52.27 a permit is required to use the land to sell or consume liquor if a 
license is required under the Liquor Control Reform Act 1998. 

The applicants will apply for a Packaged Liquor License which allows them to sell 
packaged alcohol to be consumed away from the premises. 

The applicants have requested a limited operating time for the bottle shop until 9pm and 
this is reflected in the permit condition for operating hours, which also reflects the 
constraints of the liquor license operating hours. 

Appropriate decision guidelines are considered to be ï  

¶ The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area. 

¶ The impact of the hours of operation on the amenity of the surrounding area. 
¶ The impact of the number of patrons on the amenity of the surrounding area. 
¶ The cumulative impact of any existing licensed premises and the proposed 

licensed premises on the amenity of the surrounding area. 

Officer Response 

The local police and Councilôs Local Laws Team were asked for their input regarding 
amenity issues that may arise and be of concern and there were no concerns raised. 

The operating hours are clearly stated on the permit conditions, and these reflect the 
request till 9pm and what the liquor licensing operating hours will be. 

The impact of the number of vehicles and patronage has been assessed in the Traffic 
Assessment Report which determined that there will be no adverse impact on the operation 
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itself or on the adjacent road network and other conditions on permit are there to further 
protect the amenity for the residential area. 

Under the liquor license the licensee has a range of responsibilities under the Liquor 
Licensing Code of Conduct for Packaged Liquor Licensees whereby the licensee must 
promote the objects of The Liquor Control Reform Act 1998. 

Planning Practice Note 61 Licensed Premises: Assessing Cumulative Impact, refers to 
both positive and negative impacts that can result from clustering licensed premises.  The 
guidelines in the practice note are used if a premises will be open after 11pm.  This 
premises is limited to 9pm currently.  They also apply to a cluster which is determined by 
3 or more licensed premises within a radius of 100m from the subject site or 15 or more 
within 500m.  The subject site is not within 100m of 3 licensed premises or within 500m of 
15 or more. 

 

Road Zone Category 1 

Pursuant to Clause 52.29 a permit is required to alter or create a new access in a Road 
Zone Category 1.  As the access is not from Tarcombe Street but from Hunter Street, no 
permit is triggered under this clause. 

Officer Response 

The site is adjacent to a Road Zone Category 1, namely Tarcombe Street, which is the 
responsibility of Department of Transport / VicRoads/Regional Roads Victoria.  It is a busy 
street and is a main connector road to and from the Hume.  Although access is from Hunter 
Street, it is considered that DoT has a right to be informed to see if they have any concerns 
about the increased turning movements to and from Tarcombe Street. They did not 
respond and it is considered they have no concerns. 

 

The decision guidelines of Clause 65.01 

The proposal is supported by the purpose and appropriate decision guidelines of the 
zone and relevant policy throughout the planning scheme and is considered to be orderly 
planning of the area. 
The cumulative impact guidelines have been referred to and it is considered that there 
will be no cumulative impact from this new licensed premises. 
Car parking, loading and unloading and impact on vehicles movements around the area 
due to the new commercial entity have been considered and will have no adverse 
impacts on the locality. 
 
Other relevant adopted State policies/strategies ï (e.g. Melbourne 2030.) 
Hume Regional Growth Plan 2014 ï the availability of industrial and commercial 
development opportunities in key locations for urban growth and change will play an 
important role in providing employment and supporting the development of a more 
diverse economy. 
 
Relevant incorporated, reference or adopted documents 
Euroa Township Strategy 2020 ï The Vision includes óa township with a strong local 
economy, including the primacy of commercial activity focused within the town centre, 
and supporting commercial activities on commercially zoned land along Euroa Main 
Roadô. 
 
Relevant Planning Scheme amendments 
Planning Scheme Amendment C052 revises the flood mapping and does not change the 
controls for flooding over this site. 
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Risk Management 
The author of this report considers that there are no significant Risk Management factors 
relating to the report and recommendation. 
 
Strategic Links ï policy implications and relevance to Council Plan 
The author of this report considers that the report is consistent with Council Policies, key 
strategic documents and the Council Plan. 
 

Summary of Key Issues and Assessment  

¶ Proximity to residential uses 

¶ Flooding hazard 

¶ Cumulative impact of licensed premises 
 

Officer Response: 

The Officer Response after each clause in the report go into detail. 

The proposal has been assessed against the planning scheme and found to be weighted 
in favour of support, taking into consideration the objections whereby conditions can 
manage the concerns to a large extent.   

Setbacks of the main activity building and landscaping allow for a separation between the 
nearest residential use and the bottle shop.  Conditions on any permit issued also control 
a number of amenity matters. 

The floodplain manager has not objected and finished floor levels are provided for the 
buildings on site. 

The cumulative impact has been assessed and it is concluded that there will be no impact 
from the newly introduced licensed premises to this locality. 

 

Conclusion 
After due assessment of all the relevant factors, it is considered appropriate to grant a 
planning permit, subject to conditions. 
 
Decision: 

Delegate Report       Yes provided Council Report       Yes provided 

Determination: Notice of Decision 
Determination Date: 
Council Meeting 
15/2/2022 

 

 
Endorsed Plans: 

Date: Plan Numbers: 

  

  

_______________________________________________________________________
___ 

Declaration: 
In making this decision as a delegated Officer, I declare that I have had regard to the 
decision-making requirements of the Strathbogie Shire Council's Governance Rules 2020 
outlined by Rule 6 and have: 
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Made a fair, balanced, ethical and impartial decision - Sub Rule 6(c)(i)  

  χ

 
Made a decision based on merits, free from favouritism or self-interest  
and without regard to irrelevant or unauthorised considerations· Sub Rule 6 (c)(ii) 

  χ

 
Applied the principles of natural justice to my decision, ensuring any person whose  
rights will be directly affected by the decision has been entitled to communicate their  
views and have their interests considered - Sub Rule 6(d)    
 N/A 
 
Identified the person or persons whose rights will be directly affected  
Sub Rule 6(e)(i)         

  χ

Given notice of the decision Council must make under Sub Rule G(e)(i)  
 N/A 
 
Ensured that such person(s) have had an opportunity to communicate their views and  
have their interests considered before I made the decision - Sub Rule 6(e)(i)  
 N/A 
 
Included information about how I've met these Sub Rules in my delegate report-  
Sub Rule 6(e)(iv)         

  χ

Attachments 

Plans for endorsement ï Document ID 762332 and 762333 

 

Assessing 
Officer: 

Gillian Williamson 
Principal Planner Reviewing Officer: 

Dan Moloney Strategic 
Planner 

Signature: G Williamson  Signature: D Moloney 

Date: 7/01/2022 Date: 11/01/2022 

 
Copy of permit to: 

GBCMA 

Local Laws 

 

 
Date sent: ................................. Initials: .............................  
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ATTACHMENT 2: 
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 
 
Author: Town Planner 
 
Responsible Director: Director Community and Planning  
 
EXECUTIVE SUMMARY  

¶ The proposal is for a two lot subdivision at 16 Jones Street in Avenel. The lot 
currently measures approximately 2024 square metres in area and contains an 
existing dwelling.  Each lot created will measure approximately 1012 square 
metres in area.  The existing dwelling is proposed to be removed.  No 
development has been proposed.  No native vegetation removal has been 
proposed and the planning scheme exempts the need for a planning permit for 
this, due to the site size. 

¶ The application was advertised and two objections have been received.  The 
developer has agreed with fencing as requested.  The Assessing Officer has 
liaised with the other objector about native vegetation, any built form proposed 
into the future, and neighbourhood character.  Further details are within the 
Delegate Report as attached. 

¶ The application has not been assessed within the sixty day statutory timeframe 
to give consideration to the matters raised from objectors. 

¶ The proposal meets the objectives of the Planning Policy Framework, Local 
Planning Policy Framework, the Zone, Overlay. 

¶ It is recommended that Council resolve to issue a Notice of Decision to Grant a 
Permit in accordance with the Officerôs recommendation. 

 
 
RECOMMENDATION 
 
That Council 
 

1. Resolve to issue a Notice of Decision to Grant a Permit in accordance 
with the Officerôs Recommendation in the attached Delegate Report; 
and  

 
2. Note the Delegate Report and proposed conditions. 

 
Conditions: 
 
Layout not altered: 

1. The subdivision as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority.   

 
Telecommunications: 

2. The owner of the land must enter into an agreement with: 
a) a telecommunications network or service provider for the 

provision of telecommunication services to each lot shown on the 
endorsed plan in accordance with the providerôs requirements and 
relevant legislation at the time; and 
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 

 
 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed 
plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in 
an area where the National Broadband Network will not be 
provided by optical fibre. 

 
3. Before the issue of a Statement of Compliance for any stage of the 

subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 
a) a telecommunications network or service provider that all lots are 

connected to or are ready for connection to telecommunications 
services in accordance with the providerôs requirements and 
relevant legislation at the time; and a suitably qualified person that 
fibre ready telecommunication facilities have been provided in 
accordance with any industry specifications or any standards set 
by the Australian Communications and Media Authority, unless 
the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

 
Mandatory Conditions: 

4. The owner of the land must enter into agreements with the relevant 
authorities for the provision of water supply, drainage, sewerage 
facilities, electricity and gas services to each lot shown on the 
endorsed plan in accordance with the authorityôs requirements and 
relevant legislation at the time. 

 
5. All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant 
authority for which the easement or site is to be created. 

 
6. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 must be referred to the relevant authority in 
accordance with Section 8 of that Act. 

 
Public Open Space Contribution 
Before the statement of compliance is issued under the Subdivision Act 1988, 
the owner must pay to the responsible authority a sum equivalent to five per 
cent of the site value of all the land in the subdivision. 
 
The owners must advise Council, in writing, to undertake the property 
valuation and must pay the Councilôs reasonable costs and expenses to 
provide such a valuation for payment in lieu of the public open space 
contribution. 
 
Fencing 
Prior to Statement of Compliance being issued, the shared boundary with 
Number 11 Smythe Street must have Colourbond fence erected as agreed 
with the owner.  The developer must incur all costs for this installation. 
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 
 
 
General Amenity During Works for the Subdivision 
During the construction works for the subdivision the site and area must be 
managed so that the amenity of the area or locality, in the opinion of the 
Responsible Authority, is not detrimentally affected, through the:  

a. transport of materials, goods or commodities to or from the land;  
b. appearance of any building, works or materials;  
c. emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; and  

d. presence of vermin.  
 
Engineering: 
Stormwater  

7. Prior to the issue of Statement of Compliance the owner must enter 
into an agreement with the Responsible Authority pursuant to Section 
173 of the Planning and Environment Act 1987 to the satisfaction of 
the Responsible Authority.  The Agreement requires:  
a) The on-site detention for stormwater for future dwellings will each 

be designed by a qualified drainage engineer and must be 
approved by the Council prior to construction. A copy of each of 
the approved plans will be held by Council for future reference.  

b) The stormwater system must incorporate principles of Water 
Sensitive Urban design and be designed so that the rate of storm 
water runoff from the development must not be more than the rate 
of runoff from the site prior to the development, all to the 
satisfaction of the Responsible Authority.  

c) The drainage system must be designed in accordance with the 
requirements of Clause 19 of the IDM ñOn-site Detention Systemsò. 
The on-site storage size for the development must be in 
accordance with Table 13. The allowable discharge rate to Council 
drains shall be the lesser of; a) that which is outlined in Table 13 
and b) the remaining capacity of the existing pipe (clause 19.3.1 of 
the IDM). 

d) A default allowable discharge rate of 25 l/s/ha may be used in lieu 
of calculations to determine the remaining capacity of the existing 
drainage network. www.designmanual.com.au  

e) Each on-site detention stormwater system must be constructed 
either prior to, or currently with, the construction of any dwelling 
on the specified lots. Each on-site detention stormwater system on 
the specified lots must be completed prior to connection to 
Council's drainage system and be constructed in accordance with 
the approved design plans.   

f) The owner will maintain, and not modify without prior Council 
written approval, each on-site detention system and will allow each 
on-site stormwater detention system to be inspected by a duly 
appointed officer of the Council at mutually agreed times.  

The Owner will pay for all the costs associated with the construction 
and maintenance of each on-site detention system.  

  

http://www.designmanual.com.au/
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 
 
 
Asset Protection 

8. Prior to any works commencing on site the applicant / owner or 
developer must submit to the Responsible Authority a written report 
and photos of any prior damage to public infrastructure. This includes 
50 metres on both sides of the property. Listed in the report must be 
the condition of kerb & channel, footpath, seal, street lights, signs and 
other public infrastructure fronting the property and abutting at least 
two properties either side of the development. Unless identified with 
the written report, any damage to infrastructure post construction will 
be attributed to the development. Any damage to the Responsible 
Authorityôs assets (i.e. sealed roads, kerb& channel, trees, nature strip 
etc), and boundary fences, must be repaired at the cost of the 
applicant all to the satisfaction of Responsible Authority. 

 
Urban Vehicle Crossing Location 

9. Prior to the issue of statement of compliance for the subdivision the 
applicant/ owner or developer must obtain a vehicle crossing permit 
from the responsible authority for each lot and construct the vehicle 
crossing in accordance with the requirements.  The crossing/s must 
be constructed in accordance with the following requirements: 

 
10. Standard vehicular crossings shall be constructed at right angles to 

the road to suit the proposed driveways, and any existing redundant 
crossing shall be removed. 

 
11. The vehicular crossing shall have satisfactory clearance to any side-

entry pit, power or Telecommunications pole, manhole cover or 
marker, or street tree.   

 
12. Any new, relocation, alteration or replacement required shall be in 

accordance with the requirements of the relevant Authority and shall 
be at the applicant's expense. Final location of vehicle crossing must 
be approved by Responsible Authority via vehicle crossing permit. 
Refer to Clause 12.9.1 ñUrban Vehicle Crossingsò of the Infrastructure 
Design Manual. Where there is no existing kerb and channel in the 
street refer to standard drawing SD255. 

 
Urban Drainage ï Works 

13. All stormwater and surface water discharging from the site, buildings 
and works must be conveyed to the legal point of discharge drains to 
the satisfaction of the Responsible Authority/ Goulburn Murray Water. 
No effluent or polluted water of any type may be allowed to enter the 
stormwater drainage system or Lake Nagambie. 

 
Permit Expiry: 

14. This permit will expire if one of the following circumstances applies: 
a) the plan of subdivision is not certified within two years of the date 

of this permit; 
b) the subdivision is not completed within five years of the date of 

certification under the Subdivision Act 1988. 
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 

 
 

In accordance with Section 69 of the Planning and Environment Act 1987, 
an application may be submitted to the Responsible Authority to extend 
the periods referred to, if a request is made in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet 
started; or 

¶ within 12 months after the permit expiry date, where the 
development allowed by the permit has lawfully started before the 
permit expires.  

 
Planning Notes: 

¶ Addressing/road naming needs to be applied for at council prior to 
certification. 

 
End of Conditions 

 
 
PURPOSE AND BACKGROUND 
The application seeks to subdivide the land into two lots. The existing dwelling on 
proposed Lot 2 will be demolished, creating a vacant site. Lot 1, which includes 
outbuildings, will also be vacant. Both lots will have a site area of 1,012sqm each. 
The site is located in a Township Zone and there are no overlays on the land.  
 
No development plans are proposed for either of the lots. This means that the sites 
will be treated as a vacant lot with any future use and development subject to 
necessary approvals in accordance with the planning scheme.  
 
Separate access is proposed for each lot, with access into Lot 2 being retained in 
the north-eastern corner of the site. New access will most likely be required for lot 
1, but there are opportunities for this to be provided along Smythe Street, subject 
to vegetation removal (most likely). 
 
Native vegetation on site at this current time, at 0.2ha, does not trigger the need 
for a planning if required to be removed.   
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 
 
 

 
Site Plan of proposed subdivision ï 16 Jones Street, Avenel 

 
Issues, options and discussion 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Priority is to be given to achieving the best outcomes for the 
municipal community, including future generations. 
 
Council is a Responsible Authority under the Planning and Environment Act 1987 
(the Act).  In this role, Council administers the Strathbogie Planning Scheme 
(Planning Scheme) and, among other things, determines planning permit 
applications made for the use and development of land within the municipality. 
 
Under delegated authority of Council, Council Officers determine some matters. 
 
Any application that receives objections is heard before Council. 
 
SUMMARY OF KEY ISSUES 

¶ The proposed lot sizes in relation to the neighbourhood character for the 
area 

¶ Appropriate vehicle access to the proposed lots 

¶ The access to infrastructures (i.e. wastewater, stormwater etc.)  

¶ Impact on vegetation  
The responses to these key issues are within the Delegate Report. 
 
COMMUNITY ENGAGEMENT 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the municipal community is to be engaged in strategic planning 
and strategic decision making. 
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 
 
 
Individual applications consider these requirements through assessment phase of 
each application as per the Planning and Environment Act 1987 and the provisions 
of the Strathbogie Planning Scheme.  The application was advertised to adjacent 
and nearby owners and occupiers. 
 
The application has been advertised pursuant to Section 52 of the Planning and  
Environment Act 1987, by: 

¶ Placing a sign on the site 

¶ Sending letters to adjoining land owners  

¶ In addition, advertising was also placed on Councilôs website. 
 
Council officers are satisfied that the notification has been carried out correctly. 
Consultation was carried out with the objectors and the application and further 
information of this consultation can be found within the attached Delegate Report. 
 
POLICY CONSIDERATIONS 
 
Council Plans and Policies 
There are no implications on the Council Plan or any Council Policies as a result of 
this decision. 
 
Regional, State and National Plans and Policies 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that regional, state and national plans and policies are to be taken into 
account in strategic planning and decision making. 
The State policies are considered in the Delegate Report attached. 
 
LEGAL CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Council decisions are to be made and actions taken in accordance 
with the relevant law. 
This proposal is being considered under Section 61 of the Planning and 
Environment Act 1987. 
 
Conflict of Interest Declaration 
All officers and contractors involved in the preparation of this report have signed a 
written declaration that they do not have a conflict of interest in the subject matter 
of this report. 
 
Transparency 
One of the overarching governance principles of the Local Government Act 2020 
is that the transparency of Council decisions, actions and information is to be 
ensured. 
 
This application is being heard by Council due to the receipt of objections to the 
proposal.  The report will be publicly available on Councilôs website. Hearing the 
application in a public Council Meeting will allow all parties the opportunity to be 
heard by the Council prior to a decision being made.  
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9.1.3 Planning Permit Application No. P2021-175 - Two Lot Subdivision ~ 16 Jones 
Street, Avenel VIC 3664 (cont.) 
 
 
SUSTAINABILITY CONSIDERATIONS 
One of the overarching governance principles of the Local Government Act 2020 
is that the economic, social and environmental sustainability of the municipal district 
including mitigation and planning for climate change risks, is to be promoted. 
 
Economic 
This proposal is supported by the planning scheme and state policy to allow for 
projected population growth to be accommodated in appropriate locations 
throughout the region.  The economic implications are positive for the region and 
locality. 
 
Social  
The proposal will provide for subdivision in an appropriately zoned location and 
provide further choice for housing and affordability with good access to a range of 
services for everyday needs. 
 
Environmental  
The application has been assessed against the relevant provisions of the Planning 
and Environment Act 1987 and native vegetation removal is exempted from the 
requirements of a planning permit in this instance.   

 
Climate change 
The Strathbogie Planning Scheme has incorporated broader considerations on 
Climate Change and potential development could result in an outcome that utilises 
Environmentally Sustainable Design elements and enhances the site with 
vegetation.  
 
HUMAN RIGHTS CONSIDERATIONS 
There are no human rights implications with this proposal. The application is being 
assessed in accordance with relevant legislation, and all parties will be afforded all 
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.  
 
CONCLUSION 
After due assessment of all the relevant factors, it is considered appropriate to issue 
a Notice of Decision to Grant a Permit, subject to conditions, in accordance with 
the Officer recommendation. 
 
ATTACHMENTS 
Attachment 1: Delegate Report   Doc ID 760968 
Attachment 2: Clause 56 Assessment Doc ID 763210 
Attachment 3: Plans     Doc ID 752241 
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ATTACHMENT 1: 
 

Planning Report ï Delegate 
 

Application Details: 

Application is for: Two Lot Subdivision 

Applicantôs/Ownerôs Name: Andrew Mott 

Date Received:  20 October 2021 

Statutory Days: 
More than 60 days 

Council meeting due to objections ï 15 February 2021 

Application Number:  P2021-175 

Planner: Name, title & department 

Mecone / DELWP Hub for 

Gillian Williamson Principal Planner 

Planning and Investment Department  

Land/Address: 
CA 12 SEC 1 Parish of Avenel 

16 Jones Street, Avenel VIC 3664 

Zoning: Township Zone 

Overlays: No Overlay 

Is a CHMP required? 
No there is no Area of Cultural Heritage Sensitive and 
there is existing development so obvious ground 
disturbance 

Is it within an Open Potable 
Catchment Area?  

No 

Under what clause(s) is a permit 
required? (include description) 

Pursuant to Clause 32.05-5 a permit is required to 
subdivide land.  The application must be assessed 
against Clause 56. 

 

Restrictive covenants on the title? No 

Current use and development: Residential/accommodation 

Adjacent to Road Zone Cat 1 or 2 No 

Status of Road on Road Register Local council road 

Adjacent to Public Land No 

Current use and development: Residential 

 
Application Checklist: 

Application form                      

 χ

Title enclosed                   

 χ

Fee paid                                

 χ

Site Plan                                 

 χ

Plans of Proposal             

 χ

Planning Report                    

 δ

Supporting Information           

 χ

Effluent Disposal              

 δ

Other                                     

 δ
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Disclosure of Conflicts of Interest in relation to advice provided in this report 
After reading the definitions of a general or material conflict of interest as defined by the 
Local Government Act 2020, do you have a conflict of interest? 

Yes   δ 

(if YES, please complete a Conflict of Interest and Declaration Making Declaration form) 
 

No   χ

 

Recommendation 

That Council  

¶ having caused notice of Planning Application No. P2021-175 to be given under 
Section 52 of the Planning and Environment Act 1987 and or the planning scheme; 
and  

¶ having considered all the matters required under Section 60 of the Planning and 
Environment Act 1987 decides to issue a Notice of Decision to Grant a Permit 
under the provisions of Clause 32.05 of the Strathbogie Planning Scheme in 
respect of the land known as CA 12 SEC 1 Parish of Avenel, 16 Jones Street, 
Avenel VIC 3664, for the Two Lot Subdivision, in accordance with endorsed 
plans, subject to the following conditions: 
 

Conditions: 

 
Layout not altered: 

1. The subdivision as shown on the endorsed plans must not be altered without the 
prior written consent of the Responsible Authority.   

 

Telecommunications: 

2. The owner of the land must enter into an agreement with: 

c) a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the providerôs requirements and relevant legislation at the 
time; and 

d) a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any 
industry specifications or any standards set by the Australian Communications 
and Media Authority, unless the applicant can demonstrate that the land is in 
an area where the National Broadband Network will not be provided by optical 
fibre. 

3. Before the issue of a Statement of Compliance for any stage of the subdivision 
under the Subdivision Act 1988, the owner of the land must provide written 
confirmation from: 

b) a telecommunications network or service provider that all lots are connected to 
or are ready for connection to telecommunications services in accordance with 
the providerôs requirements and relevant legislation at the time; and a suitably 
qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set 
by the Australian Communications and Media Authority, unless the applicant 
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can demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

 

Mandatory Conditions: 

4. The owner of the land must enter into agreements with the relevant authorities for 
the provision of water supply, drainage, sewerage facilities, electricity and gas 
services to each lot shown on the endorsed plan in accordance with the authorityôs 
requirements and relevant legislation at the time. 

 

5. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the easement 
or site is to be created. 

 

6. The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the relevant authority in accordance with Section 8 of that Act. 

 

Public Open Space Contribution 

Before the statement of compliance is issued under the Subdivision Act 1988, the owner 
must pay to the responsible authority a sum equivalent to five per cent of the site value of 
all the land in the subdivision. 
 
The owners must advise Council, in writing, to undertake the property valuation and must 
pay the Councilôs reasonable costs and expenses to provide such a valuation for payment 
in lieu of the public open space contribution. 
 

Fencing 

Prior to Statement of Compliance being issued, the shared boundary with Number 11 
Smythe Street must have Colourbond fence erected as agreed with the owner.  The 
developer must incur all costs for this installation. 

 

General Amenity During Works for the Subdivision 

During the construction works for the subdivision the site and area must be managed so 
that the amenity of the area or locality, in the opinion of the Responsible Authority, is not 
detrimentally affected, through the:  

b. transport of materials, goods or commodities to or from the land;  
c. appearance of any building, works or materials;  
d. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil; and  
e. presence of vermin.  

 

Engineering: 

Stormwater  

7. Prior to the issue of Statement of Compliance the owner must enter into an 
agreement with the Responsible Authority pursuant to Section 173 of the Planning 
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and Environment Act 1987 to the satisfaction of the Responsible Authority.  The 
Agreement requires:  

g) The on-site detention for stormwater for future dwellings will each be designed 
by a qualified drainage engineer and must be approved by the Council prior to 
construction. A copy of each of the approved plans will be held by Council for 
future reference.  

h) The stormwater system must incorporate principles of Water Sensitive Urban 
design and be designed so that the rate of storm water runoff from the 
development must not be more than the rate of runoff from the site prior to the 
development, all to the satisfaction of the Responsible Authority.  

i) The drainage system must be designed in accordance with the requirements of 
Clause 19 of the IDM ñOn-site Detention Systemsò. The on-site storage size for 
the development must be in accordance with Table 13. The allowable discharge 
rate to Council drains shall be the lesser of; a) that which is outlined in Table 
13 and b) the remaining capacity of the existing pipe (clause 19.3.1 of the IDM). 

j) A default allowable discharge rate of 25 l/s/ha may be used in lieu of 
calculations to determine the remaining capacity of the existing drainage 
network. www.designmanual.com.au  

k) Each on-site detention stormwater system must be constructed either prior to, 
or currently with, the construction of any dwelling on the specified lots. Each 
on-site detention stormwater system on the specified lots must be completed 
prior to connection to Council's drainage system and be constructed in 
accordance with the approved design plans.   

l) The owner will maintain, and not modify without prior Council written approval, 
each on-site detention system and will allow each on-site stormwater detention 
system to be inspected by a duly appointed officer of the Council at mutually 
agreed times.  

The Owner will pay for all the costs associated with the construction and 
maintenance of each on-site detention system.  

 

Asset Protection 

8. Prior to any works commencing on site the applicant / owner or developer must 
submit to the Responsible Authority a written report and photos of any prior damage 
to public infrastructure. This includes 50 metres on both sides of the property. Listed 
in the report must be the condition of kerb & channel, footpath, seal, street lights, 
signs and other public infrastructure fronting the property and abutting at least two 
properties either side of the development. Unless identified with the written report, 
any damage to infrastructure post construction will be attributed to the 
development. Any damage to the Responsible Authorityôs assets (i.e. sealed roads, 
kerb& channel, trees, nature strip etc), and boundary fences, must be repaired at 
the cost of the applicant all to the satisfaction of Responsible Authority. 

 

Urban Vehicle Crossing Location 

9. Prior to the issue of statement of compliance for the subdivision the applicant/ 
owner or developer must obtain a vehicle crossing permit from the responsible 
authority for each lot and construct the vehicle crossing in accordance with the 
requirements.  The crossing/s must be constructed in accordance with the following 
requirements: 

http://www.designmanual.com.au/
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10. Standard vehicular crossings shall be constructed at right angles to the road to suit 
the proposed driveways, and any existing redundant crossing shall be removed. 

 
11. The vehicular crossing shall have satisfactory clearance to any side-entry pit, 

power or Telecommunications pole, manhole cover or marker, or street tree.   
 

12. Any new, relocation, alteration or replacement required shall be in accordance with 
the requirements of the relevant Authority and shall be at the applicant's expense. 
Final location of vehicle crossing must be approved by Responsible Authority via 
vehicle crossing permit. Refer to Clause 12.9.1 ñUrban Vehicle Crossingsò of the 
Infrastructure Design Manual. Where there is no existing kerb and channel in the 
street refer to standard drawing SD255. 

 
Urban Drainage ï Works 

13. All stormwater and surface water discharging from the site, buildings and works 
must be conveyed to the legal point of discharge drains to the satisfaction of the 
Responsible Authority/ Goulburn Murray Water. No effluent or polluted water of any 
type may be allowed to enter the stormwater drainage system or Lake Nagambie. 

 

Permit Expiry: 

14. This permit will expire if one of the following circumstances applies: 

c) the plan of subdivision is not certified within two years of the date of this permit; 

d) the subdivision is not completed within five years of the date of certification 
under the Subdivision Act 1988. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority to extend the periods referred to, if a 
request is made in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet started; or 

¶ within 12 months after the permit expiry date, where the development allowed 
by the permit has lawfully started before the permit expires.  

 

Planning Notes: 

¶ Addressing/road naming needs to be applied for at council prior to certification. 

 
 

Proposal 

The application seeks to subdivide the land into two lots. The existing dwelling on 
proposed Lot 2 will be demolished, creating a vacant site. Lot 1, which includes 
outbuildings, will also be vacant. Both lots will have a site area of 1,012sqm each.  

No development plans are proposed for either of the lots. This means that the sites will 
be treated as a vacant lot with any future use and development subject to necessary 
approvals in accordance with the scheme.  
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Separate access is proposed for each lot, with access into Lot 2 being retained in the north-
eastern corner of the site. New access will most likely be required for lot 1, but there are 
opportunities for this to be provided along Smythe Street, subject to vegetation removal. 
(most likely). 

Native vegetation on site at this current time, at 0.2ha, does not trigger the need for a 
planning if required to be removed.   

 

Subject site & locality 

Inspection date/s:  November 
2021 

Officer:    Gill Williamson 
Principal Planner 

Notes:   Appropriate 
zone and location  

The subject site is an existing residential corner site comprising a total area of 2,024sqm. 
The site is located on the corner of Jones Street and Smythe Street. The site is rectangular 
in shape and contains an existing single storey dwelling with outbuildings. Access is 
currently via a gravel driveway off Jones Street. The site is generally flat. The site is well 
vegetated with planted native trees and exotic trees and shrubs.  

The surrounding land is generally a mix of single storey dwellings on varied lot sizes 
ranging from 950sqm ï 2,100sqm. The site is in proximity to Avenal Primary School and 
Avenel Recreation Reserve, approximately 300m northwest of the site. 

The subject site is located in the Inter war/Post War Mix Precinct as identified in the óAvenel 
Neighbourhood Character Studyô. The streets of this precinct are wide with grassy large 
nature strips and open frontages. The many established trees along the verges create an 
avenue feel to the area that is visibly evident along Jones Street. Built form is 
predominantly single storey and contains a range of architectural styles, generally from the 
interwar and post- war eras with low or non-existent front fencing. Gardens are well 
established and enhanced by planted native and exotic trees planted along street verges 
that add to the character of the area  The óAvenel 2030 Strategyô describes Avenal as 
having an open and spacious character which should be protected to retain the rural town 
character. 

Permit/Site History 

A search of Councilôs planning electronic records results in the following planning permits 
being issued for the site: 
 
Further Information 
 

 

Advertising/Public Notification 
 

Is notification/advertisement required under section 52?     Yχes     δNo       δExempt 

Please provide comment 

Advertised by: Cχouncil Aχpplicant 

Further Information Required:                                δYes                                  χNo 

What was requested? 
 
 

FI Requested:  FI Received:  
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Site plan selected:    χDocuments for 

advertising 

 

  χAdvertising list  

Add Instructions on 
Spear  

 δYes  χNo 

Letters:Yes Signs: Yes Paper:  Sent: yes Stat Dec Rec: yes 

 

Objections received?  χYes         δNo  Number: three  

 
Consideration of the Objections ï  

Objection Officer Response 

Objection 1 
The objectors conclude their concerns are 
related to ï 

¶ Clearing of established native 

vegetation 

¶ Need to retain open frontages and 

vegetation for neighbourhood 

character 

¶ The building standards are poor 

¶ Disturbance during development 

Under the current planning scheme the 
site already has an exemption from the 
requirement for a planning permit to 
remove native vegetation, being less than 
0.4ha or4000square metres in area.  This 
is state government legislation.  This is 
why the removal, if any is proposed at a 
later date, say to put up a new dwelling, is 
not included as it does not have to be. 
Planning will not get to see any 
development proposed on this lot given 
there will be no permit trigger.  This is 
zoned Township  with no overlay and its 
purpose is for residential development 
and the neighbourhood character is not 
able to be controlled any further than this 
subdivision.  Planning will not get to 
consider poor building standards.  Any 
development will be required to meet the 
Building Regulations.  
A general amenity condition will go onto 
any permit issued to control amenity 
disturbances during the subdivision 
construction. 

Objection 2 

¶ Would like a Colourbond fence at 

shared boundary. 

A condition on permit requiring this can 
be applied as the developer has agreed. 
 
 

 

Consultation 
The Assessing Officer did pass on the objections to the applicant and the developer has 
agreed to install a Colourbond fence at the shared boundary with No. 11 Smythe Street. 
The Assessing Officer did correspond with the objectors regarding native vegetation and 
future built form on the site and explained the planning scheme and the land controls with 
regards to their concerns. 
 

Referrals 
External Referrals/Notices required by the Planning Scheme: 
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Assessment 

The zoning of the land and any relevant overlay provisions 

Clause 32.05 ï Township Zone 

The purpose of the Township Zone is to: 

¶ To implement the Municipal Planning Strategy and the Planning Policy 

Framework.  

¶ To provide for residential development and a range of commercial, industrial and 

other uses in small towns.  

¶ To encourage development that respects the neighbourhood character of the 

area. 

¶ To allow educational, recreational, religious, community and a limited range of 

other non-residential uses to serve local community needs in appropriate 

locations. 

A permit is required to subdivide land. An application to subdivide land, other than an 

application to subdivide land into lots each containing an existing dwelling or car parking 

space, must meet the requirements of Clause 56 and:  

¶ Must meet all of the objectives included in the clauses specified in the following 

table. 

¶ Should meet all of the standards included in the clauses specified in the following 

table.  

For a two-lot subdivision, the proposal should meet Clauses 56.03-5, 56.04-2 to 56.04-5, 

56.06-8 to 56.09-2.  

REFERRALS 

Add instructions on SPEAR:  Yχes Nδo 

Referrals 

Authority 

Type of 

Referral 

Referral 

Clause and 

Description 

Additional 

Instructions 

 

 

Date 

sent 

Date received including 

Advice/Response/Condition 

 

ENGINEER 

Internal   8/11/2021 No response ï standard 

conditions from a similar 

proposal in Avenel applied 
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Schedule 1 of the zone does not vary any of these standards.  

Response 

The applicant seeks to undertake a two-lot subdivision, resulting in the creation of an 

additional lot. The existing dwelling and outbuildings on the will be demolished, resulting 

in two vacant lots. The proposed subdivision will contribute to the housing stock of the area 

and will meet the increased housing demand of the surrounding area whilst maintain the 

lot sizes consistent with the existing and future character of the area. 

The layout and design of the subdivision is considered to be appropriate and creates lots 

of a size and shape that are capable of accommodating future dwellings that will meet 

current standards and contribute to the character of the area. It is considered that the 

subdivision supports the intent of the Township Zone, as each proposed lot is anticipated 

to contain one residential dwelling.  

Given both lots will have a site area of 1,012sqm, there will be sufficient space to 

accommodate the 10 metres by 15 metres shape factor required by Clause 56.04-2 and 

therefore there is no need to impose building envelopes. The proposed subdivision is 

considered to be consistent with the neighbourhood character and amenity values that are 

establishing in the locality. This is because the proposed lots are similar in lot size to 

development occurring in the surrounding locality (lot sizes ranging between 950sqm ï 

2,100sqm), particularly along Jones Street, Smythe Street and Anderson Street. The 

proposal will contribute to this development pattern.  

Additionally, it is expected that a new building on both lots can be designed to comply with 

the relevant building regulations. This ensures that there will not be an adverse amenity 

effects arising from additional development. The proposed lot sizes continue to ensure 

open spacious qualities are maintained, with ample space for landscaping, vegetation and 

outdoor recreation. The internal boundaries are positioned to ensure sufficient setbacks 

and solar access will be maintained for any future dwellings / buildings.  

The overall density of development is consistent with what is anticipated within the 

Township Zone and this location, which preserves the neighbourhood character and 

amenity of the area. The new lots are appropriately taking into consideration the existing 

environment and characteristics of the site. Any adverse effects on the neighbourhood 

character and amenity will be similar to the existing environment. The proposed subdivision 

will therefore create a suitable outcome.  

Lot Access 

The proposed sites are of an appropriate size and layout to provide for access, 

manoeuvring and parking. The existing vehicle crossing for serving Lot 2 will be retained 

in this application. The new vehicle crossing and accessway serving Lot 1 is expected to 

be compliant with Clause 56.06-8. Conditions on permit will be included to ensure the 

vehicle crossings are designed to the satisfaction of the Responsible Authority. 

Infrastructure 

An existing water main is located within the road reserve. However, conditions on permit 

will be included requiring reticulated water to be supplied to each lot to the satisfaction of 

Goulburn Valley Water.  
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Reticulated sewer will also be proposed to service each individual lot. Condition on permit 

is included requiring reticulated sewer to be supplied to each lot to the satisfaction of 

Goulburn Valley Water. 

In relation to stormwater management, condition on permit is proposed requiring 

Stormwater Drainage Plan to be submitted prior to any permit issued by Strathbogie Shire.  

Conditions on permit are proposed for other utilities including electricity, 

telecommunications and gas to be provided to each lot to the satisfaction of Responsible 

Authority. 

The proposal is generally in accordance with Clause 56 objectives and is assessed against 

the Clause 56 table included in the appendix. 

 

The Planning Policy Framework (PPF) and The Local Planning Policy Framework 
(LPPF) - including the Municipal Strategic Statement (MSS) and local planning 
policies 

¶ Clause 11 Settlement 

¶ Clause 15 Built Environment and Heritage  

¶ Clause 16 Housing 

¶ Clause 18  Transport 

¶ Clause 19  Infrastructure 

Clause 11 seeks to ensure sufficient supply of land is available for residential, commercial, 

retail, industrial, recreational, institutional and other community uses development. The 

proposed subdivision will be consistent with Clause 11 given that the additional lot could 

either provide residential or non-residential development.  

Both lots will be in keeping the existing neighbourhood character given the varied lot sizes 

of various properties within the locality, that continue to provide a sense of spaciousness 

and identity. The proposed subdivision is considered to recognise, support, and protect the 

neighbourhood character, consistent with Clause 15.01-5S. The lot sizes are generously 

sized and can accommodate a building with sufficient open space and landscaping 

opportunities, consistent with Clause 16.01-1S. 

The proposed subdivision will be consistent with Clause 19 given that the subject site is in 

an established neighbourhood with existing infrastructures that have sufficient capacity to 

support the additional lot. Nonetheless, where existing infrastructures do not exist, 

conditions on permit will be proposed to ensure relevant infrastructures and utilities will be 

provided to each lot to the satisfaction of the Responsible Authority.  

¶ Clause 21.01  Municipal Profile 

¶ Clause 21.02  Sustainable Settlement 

¶ Clause 21.03 Local Area Plans 

¶ Clause 21.04  Sustainable Environment  

¶ Clause 21.07 Sustainable Infrastructure 

The proposed subdivision will be in general accordance with the local planning policies 

listed above. Clause 21.03-1 seeks to promote and support the sustainable growth of 

Avenel. The proposed subdivision will assist in promoting this growth by creating an 
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additional lot. The proposed subdivision is able to improve housing choice and diversity 

and the proposed density is appropriate when considering context and neighbourhood 

character.  

The Avenel Structure Plan (Fig 1) under Clause 21.03 outlines residential infill areas, 

priority residential development area, high priority area and low-density residential area 

etc. The site is not in any of the nominated areas, which means that a two-lot subdivision 

is appropriate for this area. Furthermore, the Avenel 2030 strategy identifies lots which are 

vacant or only partially developed and are greater than 1000sqm as being sites that have 

potential for infill development and to accommodate expected growth. The site is greater 

than 2000sqm and on a corner and therefore appropriate for subdivision. 

The proposed subdivision will be serviced appropriately and can be adequately 

accommodated within the capacity of the existing and proposed networks.  

 
Relevant Particular Provisions 

Clause 53.01 ï Public Open Space Contribution and Subdivision  

Clause 53.01 states that ñA person who proposes to subdivide land must make a 
contribution to the council for public open space in an amount specified in the schedule to 
this clause (being a percentage of the land intended to be used for residential, industrial or 
commercial purposes, or a percentage of the site value of such land, or a combination of 
both). If no amount is specified, a contribution for public open space may still be required 
under section 18 of the Subdivision Act 1988ò. 
Given that both lot sizes have a site area of 1,012sqm, there is potential for both lots to be 
further subdivided. It is therefore considered that a contribution should be paid before the 
issuance of the Statement of Compliance, which will be included as a condition on permit. 
Clause 56 ï Subdivision  

The proposal complies with the objectives under Clause 56. Please refer to Document ID 

763210 for assessment and response. 

 

The decision guidelines of Clause 65 

The proposal has been assessed against the decision guidelines of Clause 65 of the 
Strathbogie Planning Scheme. The proposed subdivision will provide future development 
opportunities, creating a diversity of housing choice in the area. 
 
Other relevant adopted State policies/strategies ï (e.g. Melbourne 2030.) 
Hume Regional Growth Plan 2015 ï identifies regional growth. 
 
Relevant incorporated, reference or adopted documents 
Avenel 2030 Strategy (Final Report March 2008) 

Avenel 2030 Strategy is a strategic document, which provides a long term strategic 
framework and directions for future land use and development of the town. This framework 
has formed the objectives, strategies and policies specific to Avenue under Clause 21.03 
(Local Area Plans). The proposed subdivision will be in general accordance with the overall 
vision, aspirations and objectives of the Avenel 2030 Strategy document.  
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Avenel Neighbourhood Character Study (Final Report October 2009) 

This report analyses the overall built form and lot sizes that forms the neighbourhood 
character of Avenel. Noting the lot size pattern in Avenel is slowly changing, 
accommodating larger subdivision over time. However, the proposed subdivision does not 
represent a large subdivision with many lots as it only involves a maximum of two lots. This 
therefore respects the neighbourhood character of the area in relation to the lot sizes and 
layouts within Avenel.  
 
Relevant Planning Scheme amendments 
There are no relevant planning scheme amendments. 
 
Risk Management 
The author of this report considers that there are no significant Risk Management factors 
relating to the report and recommendation. 
 
Strategic Links ï policy implications and relevance to Council Plan 
The author of this report considers that the report is consistent with Council Policies, key 
strategic documents and the Council Plan. 
 

Summary of Key Issues and Assessment  

¶ The proposed lot sizes in relation to the neighbourhood character for the area 

¶ Appropriate vehicle access to the proposed lots 

¶ The access to infrastructures (i.e. wastewater, stormwater etc.)  

¶ Impact on vegetation  

Officer Response: 

¶ The proposed lots will be of a size and orientation that is adequate and sufficient 
to accommodate appropriate future use and development that will be consistent 
with the character of the area.  

¶ The vacant lots will ensure sufficient space is provided to accommodate a building 
envelope of 10 metres by 15 metres required for future development. The proposed 
lot sizes will continue to maintain open spacious qualities and opportunities for 
vegetation, preserving the neighbourhood character of the Township Zone and 
Avenel. 

¶ The proposal is considered to create suitable subdivision pattern for the zone and 
adjacent properties (despite smaller lot sizes than existing). This is because the 
proposal will be in keeping with the smaller lot sizes existing in the surrounding 
area.  

¶ Access into Lot 2 will be retained in this application, utilising the existing gravel 
driveway situated to the north-eastern corner of the site. New accessway / crossing 
will be proposed for Lot 1 at a later date. Nevertheless, both sites have sufficient 
space for on-site manoeuvring to be undertaken within the site, where vehicles can 
exit the site in a forward manner. This ensures vehicular-pedestrian conflicts will 
be minimised. Both sites will be able to provide suitable access that will not impact 
the surrounding transport network.  

¶ The proposed lots will be appropriately serviced and can be adequately 
accommodated within the capacity of the existing and proposed networks.  

¶ None of the existing vegetation on site is remnant native vegetation and there is no 
protection of the existing planted vegetation in the form of an overlay or some other 
restriction on title. However, given the scale of the proposed lots it is expected that 
any future developer will look to maintain the established vegetation where possible 
to retain the character of the area. 
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Conclusion 
After due assessment of all the relevant factors, it is considered appropriate to grant a 
planning permit, subject to conditions. 
 
Decision: 

Delegate Report Yes Council Report Yes for 15 February 2022 

Determination: Choose an item. Determination Date:  

 
Endorsed Plans: 

Date: Plan Numbers: 

  

  

_______________________________________________________________________ 

Declaration: 
In making this decision as a delegated Officer, I declare that I have had regard to the 
decision-making requirements of the Strathbogie Shire Council's Governance Rules 2020 
outlined by Rule 6 and have: 
 
Made a fair, balanced, ethical and impartial decision - Sub Rule 6(c)(i)  

  χ

 
Made a decision based on merits, free from favouritism or self-interest  
and without regard to irrelevant or unauthorised considerations· Sub Rule 6 (c)(ii) 

  χ

 
Applied the principles of natural justice to my decision, ensuring any person whose  
rights will be directly affected by the decision has been entitled to communicate their  
views and have their interests considered - Sub Rule 6(d)    
 N/A 
 
Identified the person or persons whose rights will be directly affected  
Sub Rule 6(e)(i)         

  χ

Given notice of the decision Council must make under Sub Rule G(e)(i)  
 N/A 
 
Ensured that such person(s) have had an opportunity to communicate their views and  
have their interests considered before I made the decision - Sub Rule 6(e)(i)  
 N/A 
 
Included information about how I've met these Sub Rules in my delegate report-  
Sub Rule 6(e)(iv)         

  χ
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Attachments 

Plans for endorsement ï to be issued with permit 

 

Assessing 
Officer: 

Gill Williamson Principal 
Planner Reviewing Officer: Trish Hall 

Signature: G Williamson Signature:  

Date: 17 January 2022 Date: 17 January 2022 

 
Copy of permit to: 

Nil 

 
Date sent: ................................. Initials: .............................  
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ATTACHMENT 2: 
 

  



Strathbogie Shire Council                                                            Page 111                                                                 15/02/22 
Council Meeting Agenda 

  



Strathbogie Shire Council                                                            Page 112                                                                 15/02/22 
Council Meeting Agenda 

  



Strathbogie Shire Council                                                            Page 113                                                                 15/02/22 
Council Meeting Agenda 

  



Strathbogie Shire Council                                                            Page 114                                                                 15/02/22 
Council Meeting Agenda 

 

 



Strathbogie Shire Council                                                               Page 115                                                                           15/02/22 
Council Meeting Agenda 

ATTACHMENT 3: 
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land 
for a dwelling ~ 7 Hill Close, Ruffy VIC 3666 
 
Author: Town Planner 
 
Responsible Director: Director Community and Planning  
 
EXECUTIVE SUMMARY  

¶ The proposal is for the use and development of land for a dwelling at Crown 
Allotment 3 Section H ~ 7 Hill Close, Ruffy VIC 3666. 

¶ The application was advertised, and two (2) objections were received. Further 
detail is contained within this Delegate Report attached. 

¶ The application has not been assessed within the 60-day statutory timeframe 
due to Covid restrictions and time taken in working with objectors and referral 
authorities to try and resolve their concerns. 

¶ The proposal meets the objectives of the Planning Policy Framework, Local 
Planning Policy Framework, and the Farming Zone. 

 
RECOMMENDATION  
 
That Council:  
 

1. Resolve to issue a Notice of Decision to Grant a Permit in accordance 
with the Officer's recommendation in the attached Delegate's report; 
and  
 

2. Note the Delegate's Report, including the following conditions: - 
 

Amended Plans: 
1. Prior to the commencement of any buildings or works a plan or plans 

must be submitted to and approved by, the Responsible Authority.  
When approved these plans shall be endorsed and form part of this 
permit.  The plans must show ï  

a) Fully dimensioned floor plans and elevations for the dwelling. 
b) Amended Site Plan to meet Goulburn Murray Requirements as 

per below: 
The wastewater disposal area must be located at least: 60m from any 
waterways and dams (including dams on waterways), 40m from any 
drainage lines and 20m from any bores. This must be shown on the 
endorsed plan forming part of any planning permit issued.  
 
The dwelling must not be constructed within 30m of the waterway or on 
any drainage lines. This must be shown on the endorsed plan forming part 
of any planning permit issued. 
 
Endorsed Plans: 

2. The use and development must be sited and constructed in accordance 
with the endorsed plans.  These endorsed plans can only be altered or 
modified with the prior written approval of the Responsible Authority, 
or to comply with statutory requirements. 
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land for a 
dwelling ~ 7 Hill Close, Ruffy VIC 3666 (cont.) 

 
 

     Environmental Health Conditions: 
Septic Tanks Code of Practice  
3. All sewage and sullage waters shall be treated in accordance with the 

requirements of the Environment Protection Act 1970 and the 
Guidelines for Environmental Management: Code of Practice ï Onsite 
Wastewater Management 891. 4 (2016) and the Responsible Authority.  

 
4. All wastewater shall be disposed of within the curtilage of the land and 

sufficient area shall be kept available for the purpose of wastewater 
disposal to the satisfaction of the Responsible Authority.  

 
5. No wastewater shall drain directly or indirectly onto an adjoining 

property, street or any watercourse or drain to the satisfaction of the 
Responsible Authority. 

 
Approval of wastewater disposal 

6. Prior to installation/alterations works commencing on the septic tank 
system, a Permit to Install/Alter must be obtained from Council.  

 
Area of wastewater disposal 
7. No buildings or works shall occur over any part of the approved waste 

disposal system including the septic tank in accordance with the 
requirements of the Environment Protection Act 1970, the Guidelines 
for Environmental Management: Code of Practice ï Onsite Wastewater 
Management 891.4 (2016). 

 
Engineering Conditions: 
Road Design plan 

8. The final design parameters for the roadways must be based on 
Councilôs Infrastructure Design Manual (IDM) as modified from time to 
time, all to the satisfaction of the Responsible Authority. All works shall 
conform to plans and specifications prepared by a qualified engineer at 
Ownerôs expense and approved by the Responsible authority. A list of 
specific details and requirements are as follows: - 
(a) A pavement design must be submitted for the entire road network 

by a suitably qualified engineer in accordance with clause 12.4 and 
Standard Drawing 610 of the IDM.  

(b) The Vehicle crossings to the individual lots from the road must be 
constructed at a location and of a size and standard satisfactory to 
the Responsible Authority. 

 
Road Upgrading  

9. Before the use begins and/or the building(s) is/are occupied, the 
developer is to upgrade the unnamed road reserve accessed from 
Hobart Street to the satisfaction of Strathbogie Shire Council.  

Specific details are as follows: 
 (a) Four metre width of gravel road and vehicular crossings; 
 (b) underground conduits for water, gas, electricity and telephone; 
 (c) appropriate intersection and traffication measures; 
 (d) appropriate street lighting and signage; 
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land for a 
dwelling ~ 7 Hill Close, Ruffy VIC 3666 (cont.) 

 
 
Road reserve and road widths must be in accordance with the 
requirements of the Infrastructure Design Manual. 
 
Rural Vehicle Crossing Location 

10. Prior to the commencement of works on site, any new, relocated, 
alteration or replacement of required vehicular entrances to the subject 
land from the road shall be constructed at a location and of a size and 
standard in accordance with the requirements of the relevant Authority 
and shall be at the applicant's expense.  The final location of the 
crossing is to be approved by the Responsible Authority via a Vehicle 
Crossing Permit. Reference should be made to Clause 12.9.2 ñRural 
Vehicle Crossingsò of the Infrastructure Design Manual. Refer to 
standard drawing SD255 for small vehicles or SD265 for large vehicles.  

 
11. The vehicular crossing shall have satisfactory clearance to any power 

or Telecommunications pole, manhole cover or marker, or street tree 
and have a minimum of 50mm of gravel from the shoulder to the 
property boundary. 

 
Internal Access Roads 

12. Prior to the commencement of the use/issue of the Certificate of 
Occupancy/issue of the Certificate of Final Inspection all internal 
access roads must be constructed, formed and drained to avoid 
erosion and to minimise disturbance to natural topography of the land 
to the satisfaction of the Responsible Authority.  Internal access, 
including the turn-around areas for emergency vehicles, must be all 
weather construction with a minimum trafficable width of 4m. 

 
Drainage Discharge Plan  

13. Before any of the development starts or before the plan of subdivision 
is certified under the Subdivision Act 1988, a properly prepared 
drainage discharge plan with computations to the satisfaction of the 
responsible authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and 
will then form part of the permit. The plans must be drawn to scale with 
dimensions and a minimum of three copies (or as specified) must be 
provided. The information submitted must show the details listed in the 
councilôs Infrastructure Design Manual and be designed in accordance 
with the requirements of that manual. 

The information and plan must include:  
a) details of how the works on the land are to be drained and/or retarded.  
b) computations including total energy line and hydraulic grade line for 

the existing and proposed drainage as directed by Responsible 
Authority 

c) independent drainage for each lot (for subdivisions only) 
d) underground pipe drains conveying stormwater to the legal point of 

discharge for each allotment 
e) a maximum discharge rate from the site is to be determined by 

computation to the satisfaction of Council. 
f) documentation demonstrating approval from the relevant authority for 

the legal point of discharge. 
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g) the details of the incorporation of water sensitive urban design 
designed in accordance either ñUrban Stormwater Best Practice 
Environmental Management Guidelinesò 1999. 

h) maintenance schedules for treatment elements. 
 
Before the use begins and/or the building(s) is/are occupied or issue of a 
Statement of Compliance all works constructed or carried out must be in 
accordance with those plans. to the satisfaction of the Responsible 
Authority Rural Drainage - Works 

14. All stormwater and surface water discharging from the site, buildings 
and works must be conveyed to the legal point of discharge drains to 
the satisfaction of the Responsible Authority/Goulburn Murray Water or 
dissipated within the site boundaries. No effluent or polluted water of 
any type may be allowed to enter the stormwater drainage system. 

 
15. Appropriate steps must be taken to retain all silt and sediment on site 

during the construction phase to the satisfaction of the Responsible 
Authority and must be carried out in accordance with the following EPA 
guidelines and policies:  

 

¶ Environmental Guidelines for Major Construction Sites (EPA 
publication No. 480, December 19985); and 

¶ Construction Techniques for Sedimentation Pollution Control (EPA 
publication No. 275, May 1991) 

 
Prior to the commencement of any works, the design parameters for any 
defined watercourse crossing(s), both structural and hydraulic design, 
shall be approved by the Responsible Authority (GBCMA ï Works on 
Waterways Permit). 
 
Councilôs Assets 

16. Before the development starts or subdivision works commences, the 
owner or developer must submit to the Responsible Authority a written 
report and photos of any prior damage to public infrastructure. Listed 
in the report must be the condition of kerb & channel, footpath, seal, 
street lights, signs and other public infrastructure fronting the property 
and abutting at least two properties either side of the development. 
Unless identified with the written report, any damage to infrastructure 
post construction will be attributed to the development. The owner or 
developer of the subject land must pay for any damage caused to the 
Councils assets/Public infrastructure caused as a result of the 
development or use permitted by this permit. 

 
DELWP Conditions: 
Access and Encroachment  

17. No access is permitted to the subject land via the Crown land.  
 

18. Adjoining Crown land must not be used for truck turning areas, entry 
points, parking areas or temporary stack sites during the construction 
of buildings or works.  
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land for a 
dwelling ~ 7 Hill Close, Ruffy VIC 3666 (cont.) 

 
 

19. No polluted and/or sediment laden run-off is to be discharged directly 
or indirectly into or watercourses on Crown land. Overland flows must 
be maintained at the same rate post development as on the 
undeveloped land.  

 
20. No native vegetation is to be removed.  
 
Goulburn Broken Catchment Management Authority: 

21. The finished floor level of the proposed dwelling must be constructed 
at least 300 mm above the highest existing ground level underneath the 
building footprint, or higher level deemed necessary by the responsible 
authority. 

 
Goulburn Murray Water: 

22. All construction and ongoing activities must be in accordance with 
sediment control principles outlined in óConstruction Techniques for 
Sediment Pollution Controlô (EPA, 1991).  

 
23. The wastewater disposal area must be located at least: 60m from any 

waterways and dams (including dams on waterways), 40m from any 
drainage lines and 20m from any bores. This must be shown on the 
endorsed plan forming part of any planning permit issued.  

 
24. The dwelling must not be constructed within 30m of the waterway or on 

any drainage lines. This must be shown on the endorsed plan forming 
part of any planning permit issued. 

 
25. All wastewater from the dwelling must be treated to a standard of at 

least 20mg/L BOD and 30mg/L suspended solids using a package 
treatment plant or equivalent. The system must have a certificate of 
conformity issued by the Conformity Assessment Body (or equivalent 
approval) and be installed, operated and maintained in accordance with 
the relevant Australian Standard and EPA Code of Practice.  

 
26. All wastewater must be applied to land via pressure-compensating sub-

surface irrigation installed along the contour.  
 

27. The wastewater management system must be appropriately designed 
to manage the potential volume of wastewater generated under full 
occupancy (based on a minimum 4 bedrooms), including an 
appropriately sized disposal area based on a full water balance specific 
to the proposal and subject land in accordance with the requirements 
of the current EPA Code of Practice ï Onsite Wastewater Management.  

 
28. The wastewater disposal area must be kept free of stock, buildings, 

driveways and service trenching and must be planted with appropriate 
vegetation to maximise its performance. Stormwater must be diverted 
away. A reserve wastewater disposal field of equivalent size to the 
primary disposal field must be provided for use in the event that the 
primary field requires resting or has failed.  
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General Conditions: 

29. The external cladding of the proposed buildings, including the roof, 
must be constructed of materials in good order and condition, be non-
reflective and be of muted colours to enhance the aesthetic amenity of 
the area.   

 
30. The amenity of the area must not be detrimentally affected by the use, 

through the: 
(a) Appearance of any building, works or materials; 
(b) Transport of materials, goods or commodities to or from the 

land; 
(c) Emission of noise, artificial light, vibration, smell, fumes, 

smoke, vapour, steam, soot, ash, dust, wastewater, waste 
products, grit or oil; 

(d) Presence of vermin, and; 
(e) Others as appropriate. 

 
Dwelling Conditions: 

31. The dwelling must be connected to a reticulated potable water supply 
or have an alternative potable water supply with adequate storage for 
domestic use as well as for fire fighting purposes. 

 
32. The dwelling must be connected to a reticulated electricity supply or 

have an alternative energy source. 
 
Permit Expiry: 

33. This permit will expire if one of the following circumstances applies: 
(a) The use and development has not started within two years of 

the date of this Permit. 
(b) The development is not completed within four years of the date 

of this Permit. 
(c) The use ceases for a period of two years or more. 

 
The Responsible Authority may extend the periods referred to if a request 
is made in writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet 
started; or 

¶ within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires.  

 
 
Planning Notes: 

¶ This Permit does not authorise the commencement of any building 
construction works.  Before any such development may commence, 
the Applicant must apply for and obtain appropriate Building approval. 

¶ This Permit does not authorise the creation of a new access 
way/crossover.  Before any such development may commence, the 
Applicant must apply for and obtain appropriate approval from 
Council.  
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¶ This Permit does not authorise the removal of any native vegetation 
including for access. Before any such works may commence, the 
Applicant must apply for and obtain appropriate Planning approval. 

 
Environmental Health Notes: 

¶ The system must be at least 300 metres from potable water supply.  

¶ The system must be at least 60 metres from any watercourse and/or 
dam (non-potable water supply) for primary sewage and 30 metres 
for secondary sewage, on the subject or neighbouring properties. 

¶ The property has been identified as a Medium Risk Area (Minor 
Catchment Area).  

¶ A Medium Risk Template - Land Capability Assessment has been 
provided by Porta Environmental Pty Ltd and prepared in December 
2020. 

 
DELWP Notes: 

¶ The adjoining Crown land is not to be used for access, storage of 
materials or rubbish. Any private use of Crown land requires 
consent and/or licensing from the Department of Environment, 
Land, Water and Planning. 

 
Goulburn Broken Catchment Management Authority Notes: 

¶ Please note that the 100-year ARI flood is not the maximum possible 
flood. There is always a possibility that a flood larger in height and 
extent, than the 100-year ARI flood, may occur in the future. 

 
Goulburn Murray Water Notes: 

¶ The subject property is located within an area of Cultural Heritage 
Sensitivity. Should the activity associated with proposed 
development require a Cultural Heritage Management Plan (CHMP), 
planning permits, licences and work authorities cannot be issued 
unless a CHMP has been approved for the activity. 

 
End of conditions 

 
 
PURPOSE AND BACKGROUND 
The landowner is applying to use and develop the land for a dwelling on a small lot 
in the Farming Zone. The land is identified as Area 19 in the 2004 Strathbogie Shire 
Rural Residential Strategy and has an area of 1.28 hectares this does not meet the 
required 40-hectare area for an as of right use in the Farming Zone. 
 
The proposal is for the construction of a single storey 4-bedroom home with a floor 
area of 200 square metres. A length of 19.44 metres by 11.25 metres. 
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The proposed dwelling contains: 

¶ Four bedrooms ï including main bedroom with ensuite and WIR 

¶ Media room  

¶ Open kitchen, meals and family area 

¶ Study 

¶ Alfresco Area  

¶ Double Garage 
 
 
Subject Site: 
 

 
 
 
ISSUES, OPTIONS AND DISCUSSION 
One of the overarching governance principles in section 9 of the Local Government  
Act 2020 is that Priority is to be given to achieving the best outcomes for the  
municipal community, including future generations.  
 
Council is a Responsible Authority under the Planning and Environment Act 1987 
(the Act). In this role, Council administers the Strathbogie Planning Scheme  
(Planning Scheme) and, among other things, determines planning permit  
applications made for the use and development of the land in the municipality.  
 
Under delegated authority of Council, Council officers determine some matters. 
Any application that receives one or more objection is heard before Council. 
 
SUMMARY OF KEY ISSUES 

¶ The land is in the Farming Zone and is less than the 40-hectare requirement 
for an as of right use for a dwelling. 

¶ The land is identified in the 2004 Strathbogie Shire Rural Residential 
Strategy (Area 19). 

¶ The area is used for rural residential purposes. 

¶ The objectors have indicated their objections stand and they do not wish to 
undertake mediation.  

¶ Access is proposed via the unformed road reserves. 
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Officer Response: 
It is considered appropriate to allow approval for the proposed dwelling. This is in 
keeping with the character of the area which is used for rural residential purposes 
and therefore can be considered under the Strathbogie Rural Residential Strategy. 
  
It is recommended that conditions be included on any planning permit issued to 
ensure that: 

¶ All sewage and sullage waters shall be treated in accordance with the 
requirements  
of the Environment Protection Act 1970 and be disposed of within the 
curtilage of the land. No wastewater shall drain directly or indirectly onto an 
adjoining property, street or any watercourse. 

¶ All stormwater and surface water discharging from the site, buildings and 
works must be conveyed to the legal point of discharge drains to the 
satisfaction of the Responsible Authority/Goulburn Murray Water or 
dissipated within the site boundaries. No effluent or polluted water of any 
type may be allowed to enter the stormwater drainage system. 

 

¶ Crossovers, external and internal access will be constructed to the 
satisfaction of Council and provide emergency access. 
 

¶ The proposed dwelling has an alternative potable water supply with 
adequate storage for domestic use as well as for firefighting purposes. The 
dwelling must be connected to a reticulated electricity supply or have an 
alternative energy source. 
 

¶ The amenity of the area is not detrimentally affected by the use, through 
the: 

(f) Appearance of any building, works or materials; 
(g) Transport of materials, goods or commodities to or from the land; 
(h) Emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, wastewater, waste products, grit or 
oil; 

(i) Presence of vermin, and; 
(j) Others as appropriate. 

 

¶ No native vegetation is to be removed. 
 
The objectors have indicated their objections stand. It is considered the above 
Conditions will address their concerns regarding drainage and effluent dispersal 
from the proposed site onto adjoining lots and amenity and environmental 
concerns. The addition of one proposed dwelling on this lot is considered 
appropriate and in keeping with the 2004 Strathbogie Shire Rural Residential 
Strategy. 
 
In summary, the proposal meets the objectives of the Planning Policy Framework, 
Local Planning Policy Framework and the Farming Zone. 
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COMMUNITY ENGAGEMENT  
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the municipal community is to be engaged in strategic planning 
and strategic decision making.  
 
Individual applications consider these requirements through assessment phase of 
each application as per the Planning and Environment Act 1987 and the provisions 
of the Strathbogie Planning Scheme. The application was advertised to the 
neighbouring lots. 
 
The application has been advertised pursuant to Section 52 of the Planning and 
Environment Act 1987, by  

¶ Sending letters to adjoining landowners (as shown on the plan below) 

¶ Placing (a) sign on site. 
 
Council officers are satisfied that the notification has been carried out correctly. In 
addition, officers undertook a site visit.  
Consultation was carried out with the objectors and the application and further 
information of this consultation can be found within the attached Delegate Report.  
 
POLICY CONSIDERATIONS 
Council Plans and Policies 
There are no implications on the Council Plan or any Council Policies as a result 
of this decision (Please refer further to the Delegate report attached). 
 
Regional, State and National Plans and Policies 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that regional, state and national plans and policies are to be taken into 
account in strategic planning and decision-making. 
The state policies are considered in the attached Delegate report. 
 
LEGAL CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that Council decisions are to be made and actions taken in accordance 
with the relevant law. 
This application is being considered under Section 61 of the Planning and 
Environment Act 1987.  
 
Conflict of Interest Declaration 
All officers, and/or contractors, involved in the preparation of this report have signed 
a written declaration that they do not have a conflict of interest in the subject matter 
of this report. 
 
Transparency 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the transparency of Council decisions, actions and information is 
to be ensured.   
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land for a 
dwelling ~ 7 Hill Close, Ruffy VIC 3666 (cont.) 
 
 
This application is being heard by Council as the proposal has two (2) objections 
to the proposed use and development of land for a dwelling. Hearing the application 
in a public Council Meeting will allow all parties the opportunity to be heard by the 
Council prior to a decision being made.  
 
SUSTAINABILITY CONSIDERATIONS 
One of the overarching governance principles in section 9 of the Local Government 
Act 2020 is that the economic, social and environmental sustainability of the 
municipal district, including mitigation and planning for climate change risks, is to 
be promoted.   
 
Economic 
The impact on agricultural productivity is considered minimal given the small size 
of the lot and surrounding residential development, the use of the land for 
agriculture would become incompatible with surrounding land uses and it is 
considered the development and use of the land for a dwelling will enhance the 
existing rural residential character of the area. 
 
Social  
The proposal is in keeping with Area 19 of the 2004 Strathbogie Shire Rural 
Residential strategy. Ruffy no longer has a Primary School. There has been 
increased interest in rural residential type lots within the Shire and Ruffy township. 
The site is large enough to accommodate the buildings and is considered in 
keeping with the area and the rural residential development. 
 
Environmental  
The application has been assessed against the relevant provisions of the Planning 
and Environment Act 1987. The Land Capability Assessment provided to Council 
demonstrates the ability of the land to support the development as proposed 
without adversely affecting the environment. There is no proposal to remove 
vegetation. The applicant proposes they will plant native vegetation in the road 
reserve informally identified as ñPeter Streetò to act as a buffer between the rural 
residential lots and Farming areas. 
 
Climate change 
The Strathbogie Planning Scheme has incorporated broader considerations on 
Climate Change, with the assessment that the proposal will not have an impact on 
climate change within the municipality, as all works will be required to comply with 
relevant legislation.  
 
HUMAN RIGHTS CONSIDERATIONS 
There are no human rights implications with this proposal. The application is being 
assessed in accordance with relevant legislation, and all parties will be afforded all 
relevant rights of appeal at the Victorian Civil and Administrative Tribunal.  
 
CONCLUSION 
After due assessment of all the relevant factors, it is considered appropriate to issue 
a Notice of Decision to grant a permit, subject to conditions, in accordance with the 
officer recommendation. 
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9.1.4 Planning Permit Application No. P2021-091 - Use and Development of land for a 
dwelling ~ 7 Hill Close, Ruffy VIC 3666 (cont.) 
 
 
ATTACHMENTS 
Attachment 1: Delegate Report  
Attachment 2: Subject Land Map 
Attachment 3: Locality Map 
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ATTACHMENT 1: 
 
 

Planning Report ï Delegate 
 

Application Details: 

Application is for: Use and Development of land for a dwelling  

Applicantôs/Ownerôs Name: Hamill Agriculture 

Date Received:  

4 June 2021 Application received 

7 June 2021 Paid  

21 June 2021 Further Information requested  

23 June Further Information Received 

Statutory Days: More than 60 days 

Application Number:  P2021-089 

Planner: Name, title & 
department 

Trish Hall 

Town Planner  

Planning and Investment Department  

Land/Address: 

Certificate of Title Volume 05032 Folio 346 Crown Allotment 3 
Section H 

Known as 7 Hill Close, Ruffy VIC 3666 

Zoning: Farming Zone 

Overlays: No Overlays 

Is a CHMP required? 

No 

The subject site is affected by Cultural Sensitivity; however, a 
single dwelling is an exempt activity. 

 

Is it within an Open Potable 
Catchment Area?  

No 

The subject site is not within the Open Potable water 
Catchment Area. 

Under what clause(s) is a 
permit required? (include 
description) 

Clause 35.07-1 Use of land for a dwelling on a small lot in the 
Farming Zone 

Clause 35.07-4 Buildings and works associated with a Section 
2 Use in the Farming Zone less than 100 metre from a 
waterway and less than 20 metres from a road. 



Strathbogie Shire Council                                                            Page 129                                                                 15/02/22 
Council Meeting Agenda 

Restrictive covenants on the 
title? 

No 

Current use and 
development: 

Agriculture 

 
 

Disclosure of Conflicts of Interest in relation to advice provided in this report 
After reading the definitions of a general or material conflict of interest as defined by the 
Local Government Act 2020, do you have a conflict of interest? 

Yes   δ 

(if YES, please complete a Conflict of Interest and Declaration Making Declaration form) 
 

No   χ

 

Recommendation 

That Council  

¶ having caused notice of Planning Application No. P2021-091 to be given under 
Section 52 of the Planning and Environment Act 1987 and or the planning scheme 

 
and having considered all the matters required under Section 60 of the Planning and 
Environment Act 1987 decides to issue a Notice of Decision to grant a permit under the 
provisions of Clause 35.07-1 Use of land for a dwelling on a small lot in the Farming Zone, 
Clause 35.07-4 Buildings and works associated with a Section 2 Use less than 100 metres 
from a waterway and less than 20 metres from a road in the Farming Zone of the 
Strathbogie Planning Scheme in respect of the land known as (Crown Allotment 3 Section 
H) 7 Hill Close, Ruffy VIC 3666, for the Use and Development of land for a dwelling, in 
accordance with endorsed plans, subject to the following conditions: 

 
Amended Plans: 

1. Prior to the commencement of any buildings or works a plan or plans must be 

submitted to and approved by, the Responsible Authority.  When approved these 

plans shall be endorsed and form part of this permit.  The plans must show ï  

c) Fully dimensioned floor plans and elevations for the dwelling. 

d) Amended Site Plan to meet Goulburn Murray Requirements as per below: 
The wastewater disposal area must be located at least: 60m from any 
waterways and dams (including dams on waterways), 40m from any 
drainage lines and 20m from any bores. This must be shown on the 
endorsed plan forming part of any planning permit issued.  

 
The dwelling must not be constructed within 30m of the waterway or on any 
drainage lines. This must be shown on the endorsed plan forming part 
of any planning permit issued. 
 

Endorsed Plans: 
2. The use and development must be sited and constructed in accordance with the 

endorsed plans.  These endorsed plans can only be altered or modified with the 
prior written approval of the Responsible Authority, or to comply with statutory 
requirements. 
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Environmental Health Conditions: 
Septic Tanks Code of Practice  

3. All sewage and sullage waters shall be treated in accordance with the requirements  
of the Environment Protection Act 1970 and the Guidelines for Environmental  
Management: Code of Practice ï Onsite Wastewater Management 891. 4 (2016)  
and the Responsible Authority.  
 

4. All wastewater shall be disposed of within the curtilage of the land and sufficient 
area shall be kept available for the purpose of wastewater disposal to the 
satisfaction of the Responsible Authority.  

 
5. No wastewater shall drain directly or indirectly onto an adjoining property, street or 

any watercourse or drain to the satisfaction of the Responsible Authority. 
 

Approval of wastewater disposal 
6. Prior to installation/alterations works commencing on the septic tank system, a 

 Permit to Install/Alter must be obtained from Council.  
 

Area of wastewater disposal 
7. No buildings or works shall occur over any part of the approved waste disposal  

system including the septic tank in accordance with the requirements of the  
Environment Protection Act 1970, the Guidelines for Environmental Management:  
Code of Practice ï Onsite Wastewater Management 891.4 (2016). 

 
Engineering Conditions: 
Road Design plan 

8. The final design parameters for the roadways must be based on Councilôs 
Infrastructure Design Manual (IDM) as modified from time to time, all to the 
satisfaction of the Responsible Authority. All works shall conform to plans and 
specifications prepared by a qualified engineer at Ownerôs expense and approved 
by the Responsible authority. A list of specific details and requirements are as 
follows: -. 

(c) A pavement design must be submitted for the entire road network by a suitably 
qualified engineer in accordance with clause 12.4 and Standard Drawing 610 
of the IDM.  

(d) The Vehicle crossings to the individual lots from the road must be constructed 
at a location and of a size and standard satisfactory to the Responsible 
Authority. 

 
Road Upgrading  

9. Before the use begins and/or the building(s) is/are are occupied, the developer is 
to upgrade the unnamed road reserve accessed from Hobart Street to the 
satisfaction of Strathbogie Shire Council.  

Specific details are as follows: 

 (a) Four metre width of gravel road and vehicular crossings; 
 (b) underground conduits for water, gas, electricity and telephone; 
 (c) appropriate intersection and traffication measures; 
 (d) appropriate street lighting and signage; 

Road reserve and road widths must be in accordance with the requirements of the 
Infrastructure Design Manual 
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Rural Vehicle Crossing Location 
10. Prior to the commencement of works on site, any new, relocated, alteration or 

replacement of required vehicular entrances to the subject land from the road shall 
be constructed at a location and of a size and standard in accordance with the 
requirements of the relevant Authority and shall be at the applicant's expense.  The 
final location of the crossing is to be approved by the Responsible Authority via a 
Vehicle Crossing Permit. Reference should be made to Clause 12.9.2 ñRural 
Vehicle Crossingsò of the Infrastructure Design Manual. Refer to standard drawing 
SD255 for small vehicles or SD265 for large vehicles.  

 
11. The vehicular crossing shall have satisfactory clearance to any power or 

Telecommunications pole, manhole cover or marker, or street tree and have a 
minimum of 50mm of gravel from the shoulder to the property boundary. 

 
Internal Access Roads 

12. Prior to the commencement of the use/issue of the Certificate of Occupancy/issue 
of the Certificate of Final Inspection all internal access roads must be constructed, 
formed and drained to avoid erosion and to minimise disturbance to natural 
topography of the land to the satisfaction of the Responsible Authority.  Internal 
access, including the turn-around areas for emergency vehicles, must be all weather 
construction with a minimum trafficable width of 4m. 

 
Drainage Discharge Plan  

13. Before any of the development starts or before the plan of subdivision is certified 
under the Subdivision Act 1988, a properly prepared drainage discharge plan with 
computations to the satisfaction of the responsible authority must be submitted to 
and approved by the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must be drawn to scale 
with dimensions and a minimum of three copies (or as specified) must be 
provided. The information submitted must show the details listed in the 
councilôs Infrastructure Design Manual and be designed in accordance with 
the requirements of that manual. 

The information and plan must include:  

a) details of how the works on the land are to be drained and/or retarded.  

b) computations including total energy line and hydraulic grade line for the 
existing and proposed drainage as directed by Responsible Authority 

c) independent drainage for each lot (for subdivisions only) 

d) underground pipe drains conveying stormwater to the legal point of 
discharge for each allotment 

e) a maximum discharge rate from the site is to be determined by computation 
to the satisfaction of Council. 

f) documentation demonstrating approval from the relevant authority for the 
legal point of discharge. 

g) the details of the incorporation of water sensitive urban design designed in 
accordance either ñUrban Stormwater Best Practice Environmental 
Management Guidelinesò 1999. 

h) maintenance schedules for treatment elements. 

 
Before the use begins and/or the building(s) is/are are occupied or issue of a Statement of 
Compliance all works constructed or carried out must be in accordance with those plans. 
to the satisfaction of the Responsible Authority  
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Rural Drainage - Works 
14. All stormwater and surface water discharging from the site, buildings and works 

must be conveyed to the legal point of discharge drains to the satisfaction of the 
Responsible Authority/Goulburn Murray Water or dissipated within the site 
boundaries. No effluent or polluted water of any type may be allowed to enter the 
stormwater drainage system. 

 
15. Appropriate steps must be taken to retain all silt and sediment on site during the 

construction phase to the satisfaction of the Responsible Authority and must be 
carried out in accordance with the following EPA guidelines and policies: - 

 

¶ Environmental Guidelines for Major Construction Sites (EPA publication No. 480, 
December 19985); and 

¶ Construction Techniques for Sedimentation Pollution Control (EPA publication No. 
275, May 1991) 

 
Prior to the commencement of any works, the design parameters for any defined 
watercourse crossing(s), both structural and hydraulic design, shall be approved by the 
Responsible Authority (GBCMA ï Works on Waterways Permit). 
 
Councilôs Assets 

16. Before the development starts or subdivision works commences, the owner or 
developer must submit to the Responsible Authority a written report and photos of 
any prior damage to public infrastructure. Listed in the report must be the condition 
of kerb & channel, footpath, seal, street lights, signs and other public infrastructure 
fronting the property and abutting at least two properties either side of the 
development. Unless identified with the written report, any damage to infrastructure 
post construction will be attributed to the development. The owner or developer of 
the subject land must pay for any damage caused to the Councils assets/Public 
infrastructure caused as a result of the development or use permitted by this permit. 

 
DELWP Conditions: 
Access and Encroachment  

17. No access is permitted to the subject land via the Crown land.  
 
18. Adjoining Crown land must not be used for truck turning areas, entry points, parking 

areas or temporary stack sites during the construction of buildings or works.  
 

19. No polluted and/or sediment laden run-off is to be discharged directly or indirectly 
into or watercourses on Crown land. Overland flows must be maintained at the same 
rate post development as on the undeveloped land.  
 

20. No native vegetation is to be removed.  
 
Goulburn Broken Catchment Management Authority: 

21. The finished floor level of the proposed dwelling must be constructed at least 300 
mm above the highest existing ground level underneath the building footprint, or 
higher level deemed necessary by the responsible authority. 

 
Goulburn Murray Water: 

22. All construction and ongoing activities must be in accordance with sediment control 
principles outlined in óConstruction Techniques for Sediment Pollution Controlô 
(EPA, 1991).  
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23. The wastewater disposal area must be located at least: 60m from any waterways 
and dams (including dams on waterways), 40m from any drainage lines and 20m 
from any bores. This must be shown on the endorsed plan forming part of any 
planning permit issued.  
 

24. The dwelling must not be constructed within 30m of the waterway or on any drainage 
lines. This must be shown on the endorsed plan forming part of any planning 
permit issued. 
 

25. All wastewater from the dwelling must be treated to a standard of at least 20mg/L 
BOD and 30mg/L suspended solids using a package treatment plant or equivalent. 
The system must have a certificate of conformity issued by the Conformity 
Assessment Body (or equivalent approval) and be installed, operated and 
maintained in accordance with the relevant Australian Standard and EPA Code of 
Practice.  
 

26. All wastewater must be applied to land via pressure-compensating sub-surface 
irrigation installed along the contour.  
 

27. The wastewater management system must be appropriately designed to manage 
the potential volume of wastewater generated under full occupancy (based on a 
minimum 4 bedrooms), including an appropriately sized disposal area based on a 
full water balance specific to the proposal and subject land in accordance with the 
requirements of the current EPA Code of Practice ï Onsite Wastewater 
Management.  

 
28. The wastewater disposal area must be kept free of stock, buildings, driveways and 

service trenching and must be planted with appropriate vegetation to maximise its 
performance. Stormwater must be diverted away. A reserve wastewater disposal 
field of equivalent size to the primary disposal field must be provided for use in the 
event that the primary field requires resting or has failed.  
 

General Conditions: 
29. The external cladding of the proposed buildings, including the roof, must be 

constructed of materials in good order and condition, be non-reflective and be of 
muted colours to enhance the aesthetic amenity of the area.   
 

30. The amenity of the area must not be detrimentally affected by the use, through the: 
(k) Appearance of any building, works or materials; 
(l) Transport of materials, goods or commodities to or from the land; 
(m) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, wastewater, waste products, grit or oil; 
(n) Presence of vermin, and; 
(o) Others as appropriate. 

 
Dwelling Conditions: 

31. The dwelling must be connected to a reticulated potable water supply or have an 
alternative potable water supply with adequate storage for domestic use as well as 
for fire fighting purposes. 
 

32. The dwelling must be connected to a reticulated electricity supply or have an 
alternative energy source. 
 

Permit Expiry: 
33. This permit will expire if one of the following circumstances applies: 
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(d) The use and development has not started within two years of the date of 
this Permit. 

(e) The development is not completed within four years of the date of this 
Permit. 

(f) The use ceases for a period of two years or more. 
 
The Responsible Authority may extend the periods referred to if a request is made in 
writing: 

¶ before the permit expires; or  

¶ within six months afterwards if the use or development has not yet started; or 

¶ within 12 months after the permit expiry date, where the development allowed by 
the permit has lawfully started before the permit expires.  

 
 
Planning Notes: 

¶ This Permit does not authorise the commencement of any building construction 
works.  Before any such development may commence, the Applicant must apply 
for and obtain appropriate Building approval. 

¶ This Permit does not authorise the creation of a new access way/crossover.  Before 
any such development may commence, the Applicant must apply for and obtain 
appropriate approval from Council.  

¶ This Permit does not authorise the removal of any native vegetation including for 
access. Before any such works may commence, the Applicant must apply for and 
obtain appropriate Planning approval. 

 
Environmental Health Notes: 

¶ The system must be at least 300 metres from potable water supply.  

¶ The system must be at least 60 metres from any watercourse and/or dam 
(non-potable water supply) for primary sewage and 30 metres for secondary 
sewage, on the subject or neighbouring properties. 

¶ The property has been identified as a Medium Risk Area (Minor  
Catchment Area).  

¶ A Medium Risk Template - Land Capability Assessment has been provided by 
Porta Environmental Pty Ltd and prepared in December 2020. 

 
DELWP Notes: 

¶ The adjoining Crown land is not to be used for access, storage of materials or 
rubbish. Any private use of Crown land requires consent and/or licensing from 
the Department of Environment, Land, Water and Planning. 

 
Goulburn Broken Catchment Management Authority Notes: 

¶ Please note that the 100-year ARI flood is not the maximum possible flood. 
There is always a possibility that a flood larger in height and extent, than the 
100-year ARI flood, may occur in the future. 

 
Goulburn Murray Water Notes: 

¶ The subject property is located within an area of Cultural Heritage Sensitivity. 
Should the activity associated with proposed development require a Cultural 
Heritage Management Plan (CHMP), planning permits, licences and work 
authorities cannot be issued unless a CHMP has been approved for the 
activity. 
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Proposal 

The landowner is applying to use and develop the land for a dwelling on a small lot in the 
Farming Zone. The land is identified as Area 19 in the 2004 Strathbogie Shire Rural 
Residential Strategy and has an area of 1.28 hectares this does not meet the required 
40-hectare area for an as of right use in the Farming Zone. 
 
The proposal is for the construction of a single storey 4-bedroom home with a floor area 
of 200 square metres. A length of 19.44 metres by 11.25 metres. 
The proposed dwelling contains: 

¶ Four bedrooms ï including main bedroom with ensuite and WIR 

¶ Media room  

¶ Open kitchen, meals and family area 

¶ Study 

¶ Alfresco Area  

¶ Double Garage 
 
 

 
The applicant has requested that elevation plans be provided at a later stage by Condition 
on any planning permit issued. 

 
The dwelling would be set back 7 metres from the ñHill Closeò boundary to the northwest 
and 68 metres from the northern boundary. The septic field is proposed to be located 40 
metres from the northern boundary and 3 metres from the ñHill Closeò boundary to the 
northwest. 



Strathbogie Shire Council                                                            Page 136                                                                 15/02/22 
Council Meeting Agenda 

 
 
The effluent field is proposed to be located near Hill Street in the northwestern corner of 
the lot as described in the Land Capability Assessment provided.  
 

 
 
 
 
  
 
 

Subject site & locality 

The property is made up of six (6) lots and is known as 7 Hill Close Ruffy. 

Allotment 1 Section H ï Approximately 4050 square metres 

Allotment 2 Section H - Approximately 3297 square metres 

Allotment 3 Section H ï Approximately 12893 square metres 

Allotment 7 Section G ï Approximately 12127 square metres 

Allotment 8 Section G - Approximately 4152 square metres 

Allotment 9 Section D ï Approximately 93 hectares 
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The proposal is for Certificate of Title Volume 05032 Folio 346 Crown Allotment 3 Section 
H. 

This lot has an area of 1.28 hectares. 

The lot is located to the south of Hobart Street. The allotment is triangular in shape and 
adjoins two unnamed road reserves. 

 

The lot is located on the southern side of Crown Allotment 1 and 2 Section H and the road 
reserve informally known as ñTurner Streetò. An unmade road reserve ñPeter Streetò is 
located to the east. The unmade road reserve commonly referred to as ñHill Streetò 
adjoining the western boundary is proposed to be utilised for access. 

 

ñHill Streetò and ñTurner Streetò both have waterways crossing them which feed into the 
Boggy Creek to the southeast.  

 

Hobart Street further to the north, adjoining the road reserve known as ñHill Streetò is a 
gravel road and adjoins Nolans Road 230 metres to the north. Nolans Road is sealed to 
the Nolans Road and Hobart Street corner and links to Longwood Ruffy Road and the 
Hume Freeway. The Hume Freeway is located approximately 18 kilometres to the north of 
the subject site. 
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The applicant has stated that no sheep dip has been located on this or adjoining sites. 

 

The site is grassed and contains some trees towards the northwestern corner. A small 
portion of the waterway which feeds back into Boggy Creek traverses the northern and 
southeastern corner of the lot. The site is slightly undulating. 
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The surrounding neighbourhood 

The site measures 1.28 hectares and it is considered to be a rural lifestyle property. The 
adjoining and neighbouring lots to the northeast and south are in the same ownership and 
are vacant.  
 
The lots further to the north and west are either developed or have a planning permit for 
dwellings and shedding. 
 
Ruffy Cemetery is located to the west. 
 
More broadly some of the lots originally surveyed more than a century ago remain 
undeveloped, and larger parcels are utilised for grazing, boutique enterprises and other 
uses. 
 

 
 
 Lot proposed for a dwelling 

 Planning permit approved for a dwelling 

 Surrounding lots with dwellings 

 

Area 19 2004 Strathbogie Shire Rural Residential Strategy 

The subject site is identified in the 2004 Strathbogie Shire Rural Residential Zone as Area 
19 ï Ruffy Township. The township of Ruffy has been identified as a potential rural living 
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destination. The town itself was originally surveyed more than a century ago, however it 
has barely been developed since then, and is predominantly utilised by the farming 
community surrounding it. More recently interest in Ruffy as a rural lifestyle area is growing. 
Ruffy is a village that operates one small produce store. The town has a town hall and 
community centre. The land in the area is used for sheep and cattle grazing with various 
boutique enterprises including vineyards, nurseries, trail riding facilities and bed & 
breakfasts etc. More recently, the town of Ruffy has seen weekend visitors taking 
advantage of the slow pace and scenery. Allotment sizes range from 5 acres to 20 acres. 

 

 

 

 

Permit/Site History 

A search of Councils electronic records showed the following planning permits have 
previously been issued: 

P2014-061          Use and development of land for a dwelling (issued) 

P2019-031 - 1     Use and development of land for a dwelling (issued) 

 

The following applications have been received: 

P2021-089           Application Development of land for a dwelling and access (In 
Progress) 

P2021-090          Application Development of land for a dwelling and access (In 
Progress) 

P2021-092        Application Development of land for a dwelling and access (In 
Progress) 

 

Public Notification 

The application has been advertised pursuant to Section 52 of the Planning and 
Environment Act 1987, by  

¶ Sending letters to adjoining landowners 

¶ Placing (a) sign on site 
 

The notification has been carried out correctly. 

Council has received two (2) objections to date. 

The objections included the following:  

¶ Effluent Disposal Areas will affect naturally fed springs 

¶ Run off and effluent will end up on adjoining and neighbouring properties  
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¶ Disturbance of peace with multiple dwellings; including disturbance to local wildlife 
and local area. 

¶ Loss of privacy and peace from neighbouring dwellings 

¶ The proposed development will impact the wildlife and animals on surrounding 
properties 

 

Please see locality map of objectors. 

 

17th September 2021 

The applicant responded to the objections (Please see further below in report). 

 

Environmental impact  

As per the Porta Environmental Land Capability Assessment and the Strathbogie Shire 
Council, Environment Health Unit Response to a Planning Referral, the effluent disposal 
area is compliant and will not affect naturally fed springs and the runoff will not end up in 
the neighbouring properties. 

There will be no loss of privacy or peace from the lots for which the applications are made 
as they are already in use with multiple daily attendances through agriculture production. 
There is a planning permit for a dwelling on the objectorsô property 

The precedent has been set and repeated in the granting of permits in this area on similar 
sized lots. 

The wildlife will remain as it is. Significant native planting along Peter St, installed as a 
buffer between farmed land and the developing area, has created a new wildlife corridor 
to the creek reserve therefore the development has already and will continue to benefit the 
wildlife. The free roaming dog and cat from the objectorsô property have a far greater impact 
on the wildlife than the neighbours having a house to live in. 

 

Consultation 

4 June 2021    Application received 

7 June 2021    Application paid  

21 June 2021    Further Information requested  
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23 June    Further Information Received 

5th August 2021   Advertised on website and to neighbours 

20th August 2021   Objection 1 Received 

30th August 2021   Further details received 

30th August 2021   Objection 2 Received 

31st August and  

1st September 2021   Objections sent to applicant 

17th September 2021  Applicant responded to Objections  

17th September 2021  Applicantôs response sent to Objectors with Option 3 letter, 
14 days to respond. 

 

Officers Response: 

The objectors have indicated their objections stand and they do not wish to undertake 
mediation.  

¶ Effluent Disposal Areas will affect naturally fed springs 

¶ Run off and effluent will end up on adjoining and neighbouring properties  
 

Conditions will be placed on any planning permit issued to ensure all sewage and 
sullage waters shall be treated in accordance with the requirements of the Environment 
Protection Act 1970 and be disposed of within the curtilage of the land. No wastewater 
shall drain directly or indirectly onto an adjoining property, street or any watercourse. 

All stormwater and surface water discharging from the site, buildings and works must 
be conveyed to the legal point of discharge drains to the satisfaction of the Responsible 
Authority/Goulburn Murray Water or dissipated within the site boundaries. No effluent 
or polluted water of any type may be allowed to enter the stormwater drainage system. 
The LCA provided states there no springs or bores noted on the near any of the LCA 
testing areas, there are also no dams for incised waterways or drainage line on the 
property apart from a localised depression some distance from the LCA test area. 

 

¶ Disturbance of peace with multiple dwellings; including disturbance to local 
wildlife and local area. 

¶ Loss of privacy and peace from neighbouring dwellings 

¶ The proposed development will impact the wildlife and animals on 
surrounding properties 

 
The subject site is identified in the 2004 Strathbogie Shire Rural Residential Strategy 
for consideration for rural type living, the proposal is for a single dwelling on a lot with 
an area of 0.32 hectares (3297 square metres). Conditions will be placed on any 
planning permit issued to ensure the amenity of the area is not detrimentally affected 
by the use, through the: 

¶ Appearance of any building, works or materials; 

¶ Transport of materials, goods or commodities to or from the land; 

¶ Emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, wastewater, waste products, grit or 
oil; 

¶ Presence of vermin, and; 

¶ Others as appropriate. 
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¶ No native vegetation is to be removed 
 

It is noted that the applicant does have three other applications for single dwellings on lots 
within the area before Council and these will be considered separately. P2021-091 was 
heard before Council on October 27, 2021, and the recommendation for a Notice of 
Decision to approve the permit was moved. 

 

Referrals 

External Referrals/Notices required by the Planning Scheme:  

External Referrals Advice/Response/Conditions 

Ausnet (Section 52) No Objection 

DELWP (Section 52) No Objection Subject to Conditions 

GBCMA (Section 52) No Objection Subject to Conditions 

GMW (Section 52) No Objection Subject to Conditions 

 

 

Internal Council 
Referrals 

Advice/Response/Conditions 

Asset Department No Objection ï subject to Conditions 

Health Department No Objection ï subject to Conditions 

 

Assessment 

The zoning of the land and any relevant overlay provisions 

Farming Zone  
Purpose  

¶ To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 

¶ To provide for the use of land for agriculture.  

¶ To encourage the retention of productive agricultural land.  

¶ To ensure that non-agricultural uses, including dwellings, do not adversely affect 
the use of land for agriculture.  

¶ To encourage the retention of employment and population to support rural 
communities.  

¶ To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision.  

¶ To provide for the use and development of land for the specific purposes 
identified in a schedule to this zone. 

 
Officers Response: 
A permit is required for the use and development of land for a dwelling, as the subject site 
is less than the minimum lot size (40 hectares).  The subject site has been identified in 
Area 19 of the Strathbogie Shire 2004 Rural Residential Strategy.  The site measures 1.28 
hectares and it is considered to be a rural lifestyle property. The adjoining and neighbouring 
lots to the southwest and northwest are in the same ownership and are vacant.  
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The neighbouring lots to the north, west and east are either developed, or have a planning 
permit for dwellings and shedding.  
 
The use and development of the site for a dwelling will not lead to a direct loss in productive 
agricultural land. The land is identified in the 2004 Strathbogie Rural Residential Strategy, 
the lot is smaller in size, located in proximity to other rural dwellings. The impact of the 
proposed development on surrounding lots and broader agricultural activity to the 
southwest will be minimal as the land is separated by the area known as Ruffy Township 
to the north, Boggy Creek to the east and watercourses to the southwest.  
  
A response to the Decision Guidelines at Clause 35.07-6 is detailed below: 

 

General Issues Complies Officers Comment 

The Planning Policy Framework 
and the Local Planning Policy 
Framework, including the 
Municipal Planning Strategy and 
local planning policies. 

Yes Assessment against PPF & LPPF is 
provided below. 

Any Regional Catchment Strategy 
and associated plan applying to 
the land. 

Yes Boggy Creek and Hughes Creek 
Catchment Area  

The capability of the land to 
accommodate the proposed use or 
development, including the 
disposal of effluent. 

Yes The application has been referred to 
Councilôs environmental health 
department who have consented to 
this application, subject to 
conditions. Given this, it is 
considered the land is capable of 
treating effluent waste on site. The 
development has an existing septic 
system on site.  
  

How the use or development 
relates to sustainable land 
management. 

Yes   The nature of the subject site 
including its size, location lends itself 
to residential development. The 
addition of a dwelling will result in 
regular monitoring and reduction in 
pests and weeds. 

Whether the site is suitable for the 
use or development and whether 
the proposal is compatible with 
adjoining and nearby land uses. 

Yes It is considered the proposal is 
consistent with the adjoining land 
uses and is not likely to have a 
negative impact on the amenity of the 
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exiting residents. The lot is separated 
from the larger surrounding 
agricultural parcels by the area 
known as Ruffy Township to the 
north, Boggy Creek to the east and 
watercourses to the southwest and 
east. 

How the use and development 
makes use of existing 
infrastructure and service. 

Yes  Access is proposed via Hobart Street 
and the road reserve informally 
identified as ñHill Closeò. Conditions 
regarding appropriate access and 
the formation of roads will be 
included on any planning permit 
issued.  

Agricultural Issues    

Whether the use or development 
will support and enhance 
agricultural production. 

No The subject land is vacant. The lot as 
part of a larger farming enterprise 
has previously been utilised as a 
farming enterprise. However, the 
land is identified as Area 19 in the 
Rural Residential Strategy 2004. The 
immediate surrounding lots vary in 
size, and some have been developed 
with single dwellings and shedding 
suitable for rural lifestyle living and is 
known as Ruffy Township.  

Whether the use or development 
will permanently remove land from 
agricultural production. 

Yes The site forms part of Ruffy 
Township. Despite its links through 
ownership to larger parcels of land to 
the south utilised for sheep and cattle 
grazing the area is considered 
appropriate use for rural lifestyle 
living and is identified in the 
Strathbogie 2004 Rural Residential 
Strategy.  
 

 
The town itself was originally 
surveyed more than a century ago 
and is becoming more popular as a 
rural living area. Ruffy is a village that 
operates one small produce store. 
The town has a town hall and 
community centre. The area has 
been identified as an area for 
investigation for Rural Residential 
and Low-Density Residential 
rezoning.  
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The potential for the use or 
development to limit the operation 
and expansion of adjoining and 
nearby agricultural uses. 

Yes It is considered the development will 
not directly limit the operation of 
adjoining and nearby agricultural 
uses. The site is separated from 
larger agriculture lots to the 
southwest and is separated by the 
area known as Ruffy Township to the 
north, Boggy Creek to the east and 
watercourses to the southwest. 
Smaller lots are identified in the 2004 
Strathbogie Rural Residential 
Strategy and known as the Ruffy 
Township.   

The capacity of the site to sustain 
the agricultural use. 

Yes  The area is known as the Ruffy 
township and has already been 
established as an area for rural living.  
It is considered as discussed in this 
report the proposed development will 
not have a detrimental effect to the 
sustainable agricultural uses 
surrounding the subject site.  

The agricultural qualities of the 
land, such as soil quality, access to 
water and access to rural 
infrastructure. 

Yes The land does have previous ties to 
agricultural use, several lots are in 
the same ownership, the site is a 
vacant smaller allotment.  

Any integrated land management 
plan prepared for the site. 

Yes No integrated land management 
plans have been prepared; given the 
size of the land and the fact it is 
identified for rural residential 
purposes.  

Dwelling Issues Complies Officers Comment 

Whether the dwelling will result in 
the loss or fragmentation of 
productive agricultural land. 

Yes The proposed dwelling will not 
directly result in the loss or 
fragmentation of productive 
agricultural land, the subject site has 
been identified in the Rural 
Residential Strategy 2004 and 
neighbouring lots have been 
developed for residential purposes. 

Whether the dwelling will be 
adversely affected by agricultural 
activities on adjacent and nearby 
land due to dust, noise, odour, use 
of chemicals and farm machinery, 
traffic and hours of operation. 

Yes The subject site is surrounded by 
other rural lifestyle blocks of varied 
sizes. Land to the northwest is used 
for Rural Residential living whilst 
traditional agricultural purposes such 
as grazing exist past these 
allotments and to the south.  

Whether the dwelling will adversely 
affect the operation and expansion 
of adjoining and nearby agricultural 
uses. 

Yes As the use of the land for a dwelling 
is in an area that is identified and 
already used for rural living 
purposes, there will be no impact on 
the adjoining agricultural practices in 
any different way than the 
neighbouring lots impact the land 
now. 
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The potential for the proposal to 
lead to a concentration or 
proliferation of dwellings in the 
area and the impact of this on the 
use of the land for agriculture. 

Yes The proposal has been assessed, 
taking into consideration the Rural 
Residential Strategy 2004 it is 
unlikely that the proposed dwelling 
would directly result in the 
proliferation of dwellings beyond the 
area identified under the strategy. 

Environmental issues   

The impact of the proposal on the 
natural physical features and 
resources of the area, in particular 
on soil and water quality. 

Yes Given the dwelling is proposed to be 
built in an area identified for rural 
living; the land is unlikely to be 
impacted any more detrimentally 
than it is already impacted from the 
current dwellings and shedding in the 
area. The site contains a waterway 
The proposed dwelling, access and 
septic is located less than 100 
metres from any waterway and more 
than 100 metres from Boggy Creek. 
The application has been referred to 
Strathbogie Shires Environmental 
Health Department and appropriate 
conditions will be included on any 
issued planning permit regarding 
drainage and sediment and silt. 
Significant consultation has been 
undertaken with Goulburn Murray 
Water who consent subject to 
Conditions. 
The dwelling is less than 20 metres 
from the road reserve this is 
considered appropriate due to the 
area being used for rural type living. 

The impact of the use or 
development on the flora and 
fauna on the site and its surrounds. 

Yes  The proposal does not include the 
removal of any vegetation.  

The need to protect and enhance 
the biodiversity of the area, 
including the retention of 
vegetation and faunal habitat and 
the need to revegetate land 
including riparian buffers along 
waterways, gullies, ridgelines, 
property boundaries and saline 
discharge and recharge area. 

Yes  The proposal does not include the 
removal of any vegetation. 
Conditions will be included on any 
permit issued to ensure the dwelling 
and effluent disposal is located on 
the site to the satisfaction of the 
responsible authority.   

The location of on-site effluent 
disposal areas to minimise the 
impact of nutrient loads on 
waterways and native vegetation. 

Yes On site effluent disposal will be 
required to be carried out in 
accordance with the requirements of 
the Responsible Authority.   

Design and siting issue   

The need to locate buildings in one 
area to avoid any adverse impacts 
on surrounding agricultural uses 

Yes The proposed buildings and works 
are on a site with an area of 2.18 
hectares. 
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and to minimise the loss of 
productive agricultural land. 

The site contains a small portion of 
waterway northern corner. The 
proposed dwelling, septic and 
driveway is less than 100 metres 
from the waterway. GMW have set 
appropriate setback distances from 
any waterways via Conditional 
consent. 
The proposed works are more than 
100 metres from Boggy Creek to the 
southeast. 
The proposed dwelling is on a site 
that has been identified in the 2004 
Rural Residential Strategy for rural 
living. Due to the size and location of 
the subject land it is considered the 
site is appropriate for residential 
living and the loss of any potential for 
agricultural production has already 
occurred to some degree. The lot is 
separated from larger agricultural 
parcels by the area known as Ruffy 
Township to the north, Boggy Creek 
to the east and watercourses to the 
southwest.  

The impact of the siting, design, 
height, bulk, colours and materials 
to be used, on the natural 
environment, major roads, vistas 
and water features and the 
measures to be undertaken to 
minimise any adverse impacts. 

Yes Should a permit be issued, a 
condition will be placed on the permit 
requiring muted tones and materials 
of good condition.  

The impact on the character and 
appearance of the area or features 
of architectural, historic or scientific 
significance or of natural scenic 
beauty or importance. 

Yes The proposal is unlikely to detract 
from the existing character and 
amenity values of the area. The 
subject site and surrounding land 
have been identified in the rural living 
strategy. Some have been 
developed in a similar manner with 
single dwellings and shedding 
constructed from similar materials.  A 
muted tones condition will be 
included on any planning permit 
issued.   

The location and design of existing 
and proposed infrastructure 
including roads, gas, water, 
drainage, telecommunications and 
sewerage facilities. 

Yes The site is in the Farming Zone and 
standard conditions will be included 
on any planning permit issued 
regarding the provision of water, 
sewage, electricity and access. 
Construction of roads in the road 
reserve will be the responsibility of 
the developer and appropriate 
Conditions will be included on any 
planning permit issued.  
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Whether the use and development 
will require traffic management 
measures. 

Yes As the proposal is for a dwelling, it is 
deemed not necessary for there to be 
traffic management measures 
implemented, however the developer 
will be responsible for road 
construction in the road reserves to 
the IDM Standards and Strathbogie 
Shire Asset Departments 
satisfaction. 

 

The Planning Policy Framework (PPF) 

Clause 13.03-1S Floodplain management 
Objective: 
To assist in the protection of: 

¶ Life, property and community infrastructure from flood hazard. 

¶ The natural Flood carrying capacity of rivers, streams and floodways. 

¶ The flood storage function of floodplains and waterways. 

¶ Floodplain areas of environment significance or of importance to river health. 
 

Clause 13.04-2S Erosion and landslip 
Objective: 

¶ To protect areas prone to erosion, landslip or other land degradation processes. 
 
Clause 13.02-1S, Bushfire planning  
Objective 

¶ To strengthen the resilience of settlements and communities to bushfire through 
risk-based planning that prioritises the protection of human life. 

 
Clause 14.02-1S, Catchment planning and management 
Objective 
To assist the protection and, where possible, restoration of catchments, waterways, water 
bodies, groundwater, and the marine environment. 
 
Clause 14.01-1S Protection of agricultural land 
Objective 

¶ To protect the stateôs agricultural base by preserving productive farmland. 
 
Clause 14.01-2S Sustainable agricultural land use  
Objective 

¶ To encourage sustainable agricultural land use. 
 
Clause 14.02-1S Catchment planning and management 
Objective: 

¶ To assist the protection and, where possible, restoration of catchments, waterways, 
water bodies, groundwater, and the marine environment. 

 
Officers Response: 
The proposal is considered consistent with the Planning Policy Framework. The subject 
site has a total area of 2.18 hectares. The proposed development aligns with the character 
of the area as the pattern of development in the immediate area is considered rural 
residential with agricultural uses being undertaken outside of the Ruffy Township. This 
parcel is part of a larger property within the Ruffy Township with an area of 97.39 hectares 
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and is one of the last larger properties within the Township to still be utilised for grazing 
purposes. 
 
It is considered the proposed dwelling will have minimal impact on the environment.  No 
vegetation is proposed to be removed; the site contains grasses and few remnant trees.  
The proposal is unlikely to create any significant flooding issues the land is not affected by 
any flood overlays; conditions will be included on any permit issued to ensure stormwater 
and surface water is discharged from the site to the satisfaction of the responsible 
authority. The proposal includes road construction in the adjoining road reserves. 
Conditions will be included on any planning permit issued to ensure accessibility for 
emergency vehicles. The site is currently grazed and grass land is expected to be mown 
as part of the approval of any dwelling via amenity Conditions. 
 
The impact on agricultural productivity is considered minimal given the small size of the lot 
and surrounding residential development, the use of the land for agriculture would become 
incompatible with surrounding land uses and it is considered the development and use of 
the land for a dwelling will enhance the existing rural residential character of the area. The 
land and surrounding area have previously been identified as Area 19 in the Rural 
Residential Strategy 2004 as part of an area used for rural living purposes. 
 
The proposed dwelling and works are less than 100 metres from the identified waterway 
to the southwest and more than 100 metres from Boggy Creek.  Conditions will be included 
on any planning permit regarding drainage. The application was referred to both Goulburn 
Murray Water and Goulburn Broken Catchment Authority. 
 
The development is more than 5 metres from any neighbouring boundary; however, the 
proposed dwelling is less than 20 metres from the road, the dwelling, access and septic is 
proposed to be less than 100 metres from the waterway. GBCMA and GMW have provided 
appropriate Conditions to protect the waterways and water quality in the area. The site is 
more than 100 metres from any dwelling. 
 
The surrounding area are used for residential purposes and therefore this is considered 
appropriate the lesser setbacks from the road and neighbouring dwellings is considered 
appropriate. The application was referred to both Goulburn Broken Catchment Authority 
and Goulburn Murray Water who considered the nearby waterway and given Conditional 
consent as the responsible authority. 
 
The application was referred internally to Councilôs Assets and Health Department as 
discussed previously in this report. 
 

The Local Planning Policy Framework (LPPF) - including the Municipal Strategic 
Statement (MSS) and local planning policies 

21.02-6 Building Material ï Muted Tones 
Overview 
The Shire has significant natural landscapes and views which provide an important 
asset, and opportunity for tourism and economic development. Buildings can be intrusive 
in this type of environment if constructed of materials which are not sympathetic to the 
surrounding environment. 
 
Clause 21.07-5 Drainage 
Objective: 

¶ To ensure that appropriate drainage infrastructure is installed and maintained. 
 
Clause 22.01-3 Dwellings on small lots in the Farming Zone 
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Policies: 

¶ The construction of a new dwelling on an existing small lot will be discouraged 
unless it meets all of the following requirements: 

o The lot is accessed by an all-weather road and has appropriate service 
provisions. 

o Emergency ingress and egress is at an appropriate standard, 
o The dwelling will not inhibit the operation of agriculture and rural 

industries. \ 
o The site must be able to contain and treat onsite effluent and wastewater 

in 
            accordance with the relevant Code of Practice and Australian Standards, 
and; 

¶ Meets at least one of the following requirements: 

¶ The dwelling should be associated with a sustainable rural pursuit that requires a 
dwelling on the land to manage that pursuit.  

¶ The application should be supported by a farm management plan that justifies the 
need for a dwelling to assist in the operation of the farm. 

¶ The applicant can substantiate that the land has no agricultural potential due to 
environmental significance and the dwelling is to be used in conjunction with 
sustainable land management and the significant vegetation is protected on title. 

¶ The lot has been identified in the Strathbogie Shire Rural Residential Strategy, 
2004 as rural residential; implying that that there is an historic use and 
development pattern. Consideration should be given to the recommendations in 
the Strategy. 

¶ The applicant is proposing to consolidate one or more lots in the same ownership 
with the subject land prior to the construction of the dwelling. 

 
Officers Response 
The proposal is considered consistent with the Local Planning Policy Framework.  A 
standard condition to ensure the proposed dwelling will be constructed from materials of 
good order and in muted colours will be included on the planning permit.  
 
The application was referred to Councilôs Assets Department and standard conditions 
regarding drainage will be included on the planning permit. 
 
The proposal is considered to be generally consistent with the local policy in relation to 
dwellings on small lots in the Farming Zone. The dwelling is unlikely to inhibit the 
operation of agricultural land use on the broader lots surrounding the site.  Standard 
conditions along with road formation Conditions from Strathbogie Shires Asset 
Department will be included to ensure the dwelling is accessible via an all-weather road.  
The site has been identified as being an area of rural living character in the Strathbogie 
Rural Residential Strategy 2004.  
 
Although it is policy, it is considered that requiring the applicant to enter an agreement 
under 
Section 173 of the Planning & Environment Act to prohibit further subdivision, would be 
excessive for the following reasons: 

¶ The site has been recognised in the 2004 Rural Residential Strategy as 
being in area mainly used for rural living purposes. 

¶ The nature of the surrounding development. Surrounding properties of 
similar size to the subject site, have been developed with single 
dwellings and shedding. 

¶ The site is heavily constrained and would not lend itself to subdivision. 
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Relevant Particular Provisions 

2004 Strathbogie Shire Rural Residential Strategy  

Area 19 Ruffy Township 

The township of Ruffy has been identified as a potential rural living destination. The town 
itself was originally surveyed more than a century ago, however it has barely been 
developed since then, and is predominantly utilised by the farming community surrounding 
it. Ruffy is a village that operates one small produce store. The town has a town hall and 
community centre (cricket and tennis). The land in the area is used for sheep and cattle 
grazing with various boutique enterprises including vineyards, nurseries, trail riding 
facilities and bed & breakfasts etc. More recently, the town of Ruffy has seen weekend 
visitors taking advantage of the slow pace and scenery. Allotment sizes range from 5 acres 
to 20 acres. 

 

Officers Response: 

The proposal is in keeping with Area 19 of the 2004 Strathbogie Shire Rural Residential 
strategy. Ruffy no longer has a Primary School. There has been increased interest in rural 
residential type lots within the Shire and Ruffy township. 

The proposal is considered in keeping with the area and the rural residential development 
without having any further environmental impact. 

 

The decision guidelines of Clause 65 

Clause 65.01, Approval of an application or plan, states that; before deciding on an 
application or approval of a plan, the responsible authority must consider, as appropriate: 

Guideline Assessment 

The matters set out in Section 60 of the Act. Complies.  
Consistent with the objectives for 
planning and satisfies the 
Scheme requirements. No 
significant effects are anticipated, 
including social or economic 
effects apart from being of 
benefit. 

The Municipal Planning Strategy and the 
Planning Policy Framework 

Complies.  
 

The purpose of the zone, overlay or other 
provision. 

Complies. 
The proposed development is in 
accordance with the 2004 Rural 
Residential Strategy as Area 19. 

Any matter required to be considered in the zone, 
overlay or other provision. 

Complies. 

The orderly planning of the area. Complies.  
The proposal is considered to 
represent orderly planning as it 
complies with the scheme and 
incorporated document 
requirements. 

The effect on the amenity of the area. Complies. 
The proposal is consistent with 
the purpose of the 2004 
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Strathbogie Shire Rural 
Residential Strategy. No amenity 
issues are anticipated with the 
development. Standard amenity 
condition will be included on any 
planning permit issued. 

The proximity of the land to any public land. Complies. 
The subject site does not adjoin 
public land other than the road 
reserve. The Ruffy Cemetery is 
located to the west. The 
proposed dwelling will not have a 
negative impact on the small 
country cemetery. The proposed 
dwelling is less than 20 metres 
from the road; the area is 
primarily used for residential 
purposes. 

Factors likely to cause or contribute to land 
degradation, salinity or reduce water quality. 

Complies. 
The proposal will be governed by 
permit conditions which will 
ensure there will be no land 
degradation, salinity or reduction 
in water quality. 

Whether the proposed development is designed 
to maintain or improve the quality of stormwater 
within and exiting the site. 

Stormwater runoff will be 
managed in accordance with 
Councilôs Engineering Conditions. 

The extent and character of native vegetation 
and the likelihood of its destruction. 

Complies. 
No native vegetation is proposed 
to be removed or impacted as 
part of the development works. 

Whether native vegetation is to be or can be 
protected, planted or allowed to regenerate. 

Complies. 
 

The degree of flood, erosion or fire hazard 
associated with the location of the land and the 
use, development or management of the land so 
as to minimise any such hazard. 

Complies. 
The site is not affected by the 
Bushfire Management Overlay it 
is within the Bushfire Prone Area. 
The dwelling will be required to 
be constructed to the appropriate 
BAL under the building 
regulations.  

The adequacy of loading and unloading facilities 
and any associated amenity, traffic flow and road 
safety impacts. 

Not applicable. 

 
Other relevant adopted State policies/strategies ï (e.g. Melbourne 2030.) 
There are no relevant adopted State policies. 
 
Relevant incorporated, reference or adopted documents 
2004 Rural Residential Strategy Area 19 
 
The officer has made reference to this throughout the report. 
 
Relevant Planning Scheme amendments 
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There are no relevant planning scheme amendments. 
 
Risk Management 
The author of this report considers that there are no significant Risk Management factors 
relating to the report and recommendation. 
 
Strategic Links ï policy implications and relevance to Council Plan 
The author of this report considers that the report is consistent with Council Policies, key 
strategic documents and the Council Plan. 
 

Summary of Key Issues and Assessment  

¶ The land is in the Farming Zone and is less than the 40-hectare requirement for an 
as of right use for a dwelling. 

¶ The land is identified in the 2004 Strathbogie Shire Rural Residential Strategy (Area 
19). 

¶ The proposed dwelling is less than 20 metres from the road, which is a trigger for 
a planning permit under the Farming Zone. 

¶ The proposed dwelling, access and septic is less than 100 metres from the 
waterway on site to the southwest. 

¶ Required all weather road construction in unmade road reserves known as ñHill 
Closeò. 
 

Officer Response: 

It is considered appropriate to allow approval for the proposed dwelling. This is in keeping 
with the area and the Strathbogie Rural residential Strategy. The owner will still need to 
obtain appropriate building approvals to ensure the structures have the relevant 
permissions under the building code. The surrounding area are used for residential 
purposes and therefore the lesser setbacks from the road and neighbouring dwellings is 
considered appropriate. The application was referred to both Goulburn Broken Catchment 
Authority and Goulburn Murray Water who considered the nearby waterway and given 
Conditional consent as the responsible authority.  
 

Conditions will be included on any planning permit issued to ensure but not limited to: 

¶ The wastewater disposal area must be located at least: 60m from any waterways 
and dams (including dams on waterways), 40m from any drainage lines and 20m 
from any bores. This must be shown on the endorsed plan forming part of any 
planning permit issued.  
 

¶ The dwelling must not be constructed within 30m of the waterway or on any 
drainage lines. This must be shown on the endorsed plan forming part of any 
planning permit issued. 

 

¶ All sewage and sullage waters shall be treated in accordance with the requirements  
of the Environment Protection Act 1970 and be disposed of within the curtilage of 
the land. No wastewater shall drain directly or indirectly onto an adjoining property, 
street or any watercourse. 

¶ All stormwater and surface water discharging from the site, buildings and works 
must be conveyed to the legal point of discharge drains to the satisfaction of the 
Responsible Authority/Goulburn Murray Water or dissipated within the site 
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boundaries. No effluent or polluted water of any type may be allowed to enter the 
stormwater drainage system. 

 

¶ Crossovers and internal access will be constructed to the satisfaction of Council 
and provide emergency access. 
 

¶ The proposed dwelling has an alternative potable water supply with adequate 
storage for domestic use as well as for firefighting purposes. And that the dwelling 
must be connected to a reticulated electricity supply or have an alternative energy 
source. 
 

¶ The amenity of the area is not detrimentally affected by the use, through the: 
(p) Appearance of any building, works or materials; 
(q) Transport of materials, goods or commodities to or from the land; 
(r) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, wastewater, waste products, grit or oil; 
(s) Presence of vermin, and; 
(t) Others as appropriate. 

 

¶ No native vegetation is to be removed 
 

These will address the concerns raised by the objectors. 

Conclusion 

After due assessment of all the relevant factors, it is considered appropriate to grant a 
planning permit, subject to conditions. 

_______________________________________________________________________ 

Declaration: 
In making this decision as a delegated Officer, I declare that I have had regard to the 
decision-making requirements of the Strathbogie Shire Council's Governance Rules 2020 
outlined by Rule 6 and have: 
 

Made a fair, balanced, ethical and impartial decision - Sub Rule 6(c)(i)   χ

 
Made a decision based on merits, free from favouritism or self-interest  

and without regard to irrelevant or unauthorised considerations· Sub Rule 6 (c)(ii)  χ  

 
Applied the principles of natural justice to my decision, ensuring any person whose  
rights will be directly affected by the decision has been entitled to communicate their  
views and have their interests considered - Sub Rule 6(d)    N/A 
 
Identified the person or persons whose rights will be directly affected 

Sub Rule 6(e)(i)          χ

Given notice of the decision Council must make under Sub Rule G(e)(i)  N/A 
 
Ensured that such person(s) have had an opportunity to communicate their views and  
have their interests considered before I made the decision - Sub Rule 6(e)(i)  N/A 
Included information about how I've met these Sub Rules in my delegate report-  
Sub Rule 6(e)(iv) 
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