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SECTION 86 COMMITTEES OF MANAGEMENT
Under Section 86 of the Local Government Act 1989, Council has the power to establish Special Committees that are commonly known as Section 86 Committees of Management.  These Committees can be established to manage, on behalf of Council, assets that Council owns or controls, such as Crown Land.

The Local Government Act provides for the establishment of special Committees of Council, comprising:

(a) 
Councillors;

(b) 
Council staff;

(c) 
Other persons;

(d) 
Any combination of the above.

Council may appoint members to a Committee of Management and may at any time remove a member from a Committee of Management.

Except for some specific powers, a Council may, by Instrument of Delegation, delegate any of its functions, duties and powers under the Local Government Act, or any other Act, to a Special Committee.

Specific powers a Council cannot delegate to a Committee are:

(a)
This power of delegation; 

(b)
To declare a rate or charge;

(c)
To borrow money;

(d)
Entering into contracts for an amount exceeding an amount 


previously determined by Council;

(e)
To incur any expenditure exceeding an amount previously 
determined by Council;

(f)
Any prescribed power.

Council will require a Committee of Management to report to the Council at intervals determined by the Council.

As Council is a separate legal entity at law and as such cannot delegate to another separate legal entity, a Section 86 Committee of Management cannot be an incorporated entity.

Composition of Committees

All S86 Committees are required to enter into an agreement with Council called an Instrument of Delegation.

Whilst not specifically required, multiple user groups (e.g. football, cricket, bowls, tennis clubs) of a reserve and/or facility will be encouraged to form an “overarching” Committee of Management which will comprise of a representative from each user group.  Such users will also enter into, and operate in accordance with, a Tenancy Agreement. 

Seasonal Tenancy Application and Agreement (Reports ST1/04 and ST2/04) forms part of this Manual, refer Forms and Examples.
Size of Committees

In accordance with the Instrument of Delegation’s Terms and Conditions, the Committee of Management shall comprise of no less than five (5) and no more than (9) persons.  Committees may request Council to increase the number of persons on the Committee.  

As required by Clause 5 of the Instrument of Delegation, it is the responsibility of the Committee to submit to Council the names and contact details of its Committee members within seven (7) days of appointment.  Under the Act, Council is required to formally appoint all members of Committees and Council will formally advise Committee when members are appointed.

Appointing Committee Members
Committee members are appointed for a three (3) year term, with all positions up for re-election at its expiry. Outgoing Committee members are encouraged to nominate for reappointment.

Termination of a Committee
There are some circumstances under which a Committee may wish, or be forced, to relinquish its management responsibility.  Also, Council may revoke a Committee’s appointment at any time and either assume direct responsibility for the facility management or appoint a new Committee.  

Council Representation

As a general rule, no members of Section 86 Committees of Management will be required to be a nominated Councillor but Council has the option to appoint one or more non-voting ex-officio members. 

OTHER COMMITTEES
Some Committees of Management may be required to remain incorporated entities e.g. sporting body association requirement. The same responsibilities and requirements of a Section 86 Committee of Management apply except that the Rules (or Constitution) of Incorporation will apply in respect to such things as committee structure, conducting meetings etc.

Where specific procedures and processes in relation to committee structure, conducting meetings, financial reporting etc. are referred to in this manual, Committees of Management should at all times refer to their own Rules (or Constitution) of Incorporation.

AGREEMENTS
Prior to operating as a Committee of Management, an Instrument of Delegation or Licence Agreement (incorporated Committees) must be entered into before they are appointed by Council. 

The Agreements clearly set out the terms and conditions for Committees of Management and include:
•
The name of the Committee

•
The commencement date

•
Maintenance responsibilities

•
Powers, Duties and Functions

•
Composition, proceedings and meetings of the Committee

•
Conflict of Interest

· Limitations of Powers

SUB-COMMITTEES
Committees may establish sub-committees as deemed necessary.  To avoid creating excessive quorum requirements, it is recommended that the members of sub-committees be appointed volunteers by the Committee.  The following process will apply:

· Sub-committee members to complete “Council Volunteer Registration Form”. Refer Forms and Examples
· Committee formally appoints volunteers at their general meetings and names are recorded in the minutes of the meeting

Whilst acting as volunteers of a Section 86 Committee of Management, they will be covered under Council’s Public Liability Policy.

HANDING OVER TO A NEW COMMITTEE
A Committee must ensure that it meets its responsibilities in handing over to the incoming committee.

The outgoing treasurer must:

· Balance the books and have them audited if end of financial year

· Provide copies of financial reports prepared over the committee’s term

· Advise of any committed funds

· Organise changeover of bank account details

· Advise service providers e.g. phone, electricity of the incoming committee’s contact details

· Hand over the books to the incoming committee

The outgoing secretary must:

· Handover all correspondence, including minute books/files, Instrument of Delegation or Licence Agreement 

· Handover the Operations and Risk Management Manual

· Brief the incoming committee of their responsibilities and obligations in accordance with their agreement with Council and this manual, particularly in respect to risk management and insurance requirements

· Provide copies of any management / business plans prepared by the committee
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