Strathbogie Shire Council 18/08/20
Ordinary Council Meeting Minutes

Strathbogie

s n tre

STRATHBOGIE SHIRE COUNCIL

MINUTES OF THE ORDINARY MEETING OF THE STRATHBOGIE SHIRE COUNCIL
HELD VIRTUALLY ON TUESDAY 18 AUGUST 2020, COMMENCING AT 6.00 P.M.

Chair: Amanda McClaren (Mayor) (Lake Nagambie Ward)
Councillors: Robert Gardner (Lake Nagambie Ward)
Malcolm Little (Hughes Creek Ward)
John Mason (Seven Creeks Ward)
Chris Raeburn (Honeysuckle Creek Ward)
Alistair Thomson (Mount Wombat Ward)
Graeme Williams OAM (Seven Creeks Ward)
Officers: Julie Salomon Chief Executive Officer (CEO)
David Roff Director, Corporate Operations (DCO)
Dawn Bray Executive Manager, Governance and
Customer Service (EMGCS)
Kristin Favaloro Executive Manager, Communications and

Engagement (EMCE)

Until further notice, all meetings conducted by Strathbogie Shire Council will be virtually,
using Zoom, and live streamed on our website at www.strathbogie.vic.qov.au. This ensures
we are meeting the Victorian Government’s social distancing requirements to slow the
spread of coronavirus (COVID-19) and help keep our communities safe

We encourage all community members to watch the meeting online, given we have had to close
the public gallery until further notice following legal advice around how to comply with COVID-19
social distancing rules.

Questions for the Ordinary Council Meeting can still be submitted, and will be read out by the Mayor
during the Public Question Time component of the meeting and responded to in the usual way by
Councillors and/or Officers. A modified version of the question form will displayed on the screen
during the virtual meeting. Questions must be submitted by 12 noon on Tuesday 18 August
2020 by emailing info@ strathboaie.vlc.qov.au


http://www.strathboqie.vic.qov.au
mailto:info@strathboaie.vlc.qov.au
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Prior to the commencement of Business for the Council meeting. the Mayor
provided the following update on the procedures for the meeting

Until further notice, all meetings conducted by Strathbogie Shire Council will be held
virtually, using Zoom, and live streamed on our website at www.strathbogie.vic.qov.au.

This ensures we are meeting the Victorian Government's social distancing
requirements to slow the spread of coronavirus (COVID-19) and help keep our
communities safe.

We encourage all community members to watch the meeting online, given we have
had to close the meeting to the public gallery until further notice following legal advice
around how to comply with COVID-19 social distancing rules.

Today all Councillors are working from home as are our Council Officers - or they are
In a closed office space.

This is so we can participate without having to wear a mask.

We understand wearing a mask may create accessibility concerns for some members
of our community and we hope, by participating In today’s meeting remotely, we can
overcome this.

Iwanted to take the opportunity to outline that voting at today’s meeting will be held by
a show of hands or FOR and AGAINST cards, which will need to be held up to vote for
any motion, making sure the raised card is visible on the screen. The FOR card has
green wording, and the AGAINST card has red wording, and these cards will be used
when voting 'for' or 'against' a Motion.

As the Mayor, Iwill then state the name of each Councillor with their hands raised both
FOR and AGAINST motions. | will then tally the votes and declare the Motion.

If a Councillor has a conflict of interest in a matter, then they will be asked to leave the
meeting and no discussion on the matter will commence until we are sure they have

done so.

Iwill announce when the Councillor has rejoined the meeting after the matter has been
considered and the vote concluded.

Ifwe have any technical difficulties during today’s meeting, which means we are unable
to broadcast to the public, we will adjourn the meeting for 15 minutes.

Ifthe issue Is not resolved afterthls time but we maintain a quorum of Councillors under
our Local Law, we will continue the meeting.

If we cannot maintain a quorum, |will have to close the meeting and will call another
Council meeting to consider the unfinished business on the agenda.

Thank you forjoining us today.


http://www.strathboqie.vic.qov.au
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BUSINESS
1. Welcome
2. Acknowledgement of Traditional Land Owners

‘I acknowledge the Traditional Owners of the land on which we are meeting. |
pay my respects to their Elders, past and present’

Apologies
Phil Howard — Director, Community and Planning

Confirmation of Minutes of Special Meetings of Council held on Tuesday 14 July
2020 and Tuesday 4 August 2020, and the Ordinary Meeting of Council held on
Tuesday 21 July 2020

MOVED: COUNCILLOR THOMSON
SECONDED: COUNCILLOR WILLIAMS

115/20 CARRIED
Disclosure of Interests
Nil.
Petitions
Nil.

Reports of Mayor and Councillors and Delegates

Cr McClaren

Concerns being raised by residents in the Longwood / Locksley communities in
relation to the use of local roads by super loads for the West Gate Tunnel Project
(WGTP). The WGTP would like to use our local roads through the townships of
Longwood and Locksley to move the super loads from Benalla to Melbourne. We
have major concerns with the impact on our local roads infrastructure and the safety
of our communities along the proposed route. We are extremely disappointed with
the timeframe imposed on us and the lack of engagement with our communities.
Our communities have not had the opportunity to raise their concerns or provide
their invaluable advice on how we can manage this project safely and effectively.
More than this, we are a small rural Shire and cannot afford the maintenance to our
roads, which will be needed after the constant use by super loads up to 160 tonnes.
This is why, at tonight's meeting, we will lodge an urgent Notice of Motion to write
o the Department of Transport, the Heavy Vehicle Regulator and the West Gate
Tunnel Project to place a halt on the proposed use our local roads for the diversion
of mass cargo transport until a signed agreement between all parties has been
reached.
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7.

Reports of Mayor and Counciliors and Delegates (cont.)

I'd also like to address the community in relation to our draft Community Local Law
No. 2 that's currently out for public comment and consultation. | wanted to address
some concerns that have been raised in our community and on social media about
the draft Local L.aw, which is now open for community input. The reason we have
this local law is to ensure the safety of our community and protect the amenity we
all enjoy, because we are lucky to live in the Strathbogie Shire. | understand that
for many people this might be the first time you have realized that the local law is
in place in our Shire and | can see that there is concern being raised about it being
too restrictive, and this is why we need community feedback. The community can
provide their feedback through written submissions, and our website contains more
information on how to do this. We will also be hosting two online information
sessions next week; the first being on Monday 24 August from 1.00 p.m. to 2.00
p.m. and Thursday 27 August from 7.00 p.m. - 8.00 p.m. Again, more information
on how to register for these sessions is available on our website.

And on a really nice positive note, | wanted to use this opportunity to remind our
community about our projects as part of the Working for Victoria program, and the
situation we face with the COVID-19 pandemic, and that's the 'Strathbogie Story'.
This is a video story-telling story book and postcard project that really encourages
our community to stay connected during this challenging time. We know the
feelings of isolation and loneliness are very real at this time, and this project aims
to tackle some of this. We have released some 'sneak peeks' to this project on our
Facebook page, and | encourage everybody to have a look and also to stay tuned.
We expect that we will have postcards available for our community to send to loved
ones and maybe even a website launch as early as next week.

So, remember everyone, we are in this together. We want you to look out for your
friends and loved ones, make sure they're OK and to stay in touch.

And, on a final note, | just want to say how very proud | am of our communities.
The fact that we remain COVID-free, and have no active cases, just shows how
well our community are doing at maintaining all of the requirements that are being
asked of us — wearing our masks, social distancing, hand washing. It's really
important that we continue to do that; we want our communities to stay safe and
stay well. | want to say thank you to everyone for doing the right thing — and keep
it up.

Cr Mason

On Wednesday 12 August, the inaugural meeting of Greening Euroa, the recycled
water project for parks and gardens and schools in Euroa, was held and a really
good turnout, and we managed to adopt the constitution, we appointed a detailed
design sub-committee, and Richard McGeehan was voted in as a community
member. The amount of recycled water coming through the Euroa water treatment
plant is 380 megalitres per annum, and quite a bit of that will be going to the golf
course and the farm, but there should be plenty of recycled water available for all
the parks and gardens and schools in Euroa, and the sooner we get this underway,
the better. It's a great project and I'm proud to be part of it.
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7.

Reports of Mayor and Councillors and Delegates (cont.)

Cr Little

| would like to back up the comments from the Mayor about the big truck route
through Longwood and Locksley. | think that the community is doing a marvelous
job and I thank our staff who have also done a marvelous job. But | just want to
make a note of commendation to the Longwood Action Group who have almost
driven this from the start. Council has come on board and helped, but the Action
Group are the patrticular ones | really lift my hat to.

Public Question Time

Public Question Time will be conducted as per Strathbogie Shire Council’s Meeting
Procedure Local Law No. 1, Clause 32. A copy of the required form for completion
and lodgment, and associated Procedural Guidelines, are attached for information.

As the questions are a permanent public record and to meet the requirements of
the Privacy Act, only the initials of the person asking the question will be used
together with a Council reference number.

Questions lodged prior to the meeting and responded to at the meeting —

Council Ref: MG: 59/2020

Can you please tell me what the local government rules are considering smoking
on the council premises?

Currently small groups of council employees gather behind the building in Binney
street and smoke, this occurs around every one and a half to two hours.

Response provided by the Mayor

Smoking within workplaces and around the entrances to public buildings is
governed by the Victorian Government. Council currently has no policy in relation
fo smoking in areas not captured by these regulations.

Employees are entitled to take breaks throughout the day in accordance with our
enterprise agreement. As an organisation and members of the wider community,
we need to be mindful that while smoking is certainly not encouraged from a health
perspective, equally people have the right to choose.

The smoking area of the Council site at 109 Binney Street Euroa is located at the
back of the site away from the public where it would have the least impact on our
community. Ash trays are provided in this area and are regularly used and cleaned.
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8.

10.

11.

12.

13.

Public Question Time (cont.)

Council Ref: RW: 60/2020

Ignoring the implied ‘conflict’s of interest’ written on page 5 Village Voice, {copy
supplied fe, photc).

My Question is based on a paragraph identified as “The Pub”.

Of concern is the apparent breach of confidential reports ‘now published’ supplied
at Planning Meetings briefings sessions for Councillors, but of deeper concern is

the publishing of information that impacts on the legal rights of the owner and more
seriously the compromise of Councils legal responsibilities.

Response provided by the Mayor

Council has responded fo an issue which has arisen in the Violet Town Community.
The matter referred to regarding one of the hotels in Violet Town is being responded
to by Council's Compliance Department.

The items listed in Councillor Raeburn’s comments in the Violet Town Village Voice
are considered as providing information to our community, which we have an
obligation to do. Neither the land owner or the specific site have been explicitly
identified.

Where a complaint is received in relation to a matter, Council are able to provide
milestone updates to our community.

Reports of Council Officers

9.1 Climate Change

9.2 Infrastructure

9.3 Private Enterprise

9.4 Public Institutions

9.5 Housing and Recreation
9.6 Tourism

9.7 Organisation

Notices of Motion
Urgent Business
Closure of the Meeting to the Public

Confirmation of ‘Closed Portion’ Decision/s
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An audijo.recording of this meeting is being made for the purpose of verifying the accuracy
of the minutes of the meeting, -as per Local Law No. 1.~ Meeting Procedure (2014) or as
updated from time to time through Council Resolution

Council does not generally permit individuals to make audio recordings .of meetings.
Individuals . are ‘required to make a written ‘request addressed to the Council (Director,
Corporate Operations) should they seek to obtain permission to do so.

NEXT MEETING

The next Ordinary Meeting of the Strathbogie Shire Council is scheduled to be held,
virtually, on Tuesday 15 September 2020, commencing at 6.00 p.m.

The final Ordinary Meeting of the Strathbogie Shire Council for this current term of Council
is scheduled to be held, virtually, on Tuesday 20 October 2020, commencing at 6.00 p.m.
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Council Ref. /m

Stnrthhogie Public Question Time Form

Ordinary Council Meeting

Slratihbogte Shire Council has allocated a time for the public to ask questions in the business of an
Ordinary Meeting of the Council.

How to ask a question:

Questions submitted to Council must be:

(a) in writing, stale the name, address and telephone number of the person submitting the
question and generally be on this form, approved by Council; and

(b) submitted to Council in persen or electronically.

The Chair may refrain from reading a question or having a question read if the person who submitted
the question is not present in the gallery at the time when the question is due to be read. Please refer
to the back of this form for procedural guidelines.

Question/s: (please print clearly with a maximum of 25 words)

Privacy Declaration: Personal information is collected on this form to aliow Council to undertake follow-
up | response and to confirm identity for future reference where necessary. The questioner's initials only,
together with a questicn reference number, will be included in Council's Minutes. Council Minutes are a
public document which will be published on Council's Website and are available for public scrutiny at any
time. Other personal details included on this form will not be included in the Minutes and will be kept for
Council reference only, unless disclosure is required for law enforcement purposes or under any other
statutory requirement




Strathbogie Shire Council 18/08/20
Ordinary Council Meeting Minutes

Public Question Time - Procedural Guidelines

Question Time

{h There must be a public guestion time at every Crdinary meeting fo enable members of the
public to submit questions to Council.

(2} Sul>-clause (1) does not apply during any period whan a meeting is closed fo members of the
public in accordance with section 33(2) of the Local Govemment Act 1889 {the Act).

(3} Public question time will not excesd in duration any time limit imposed by the Chaimpearsen, in
the Chairperson’s discretion in order to ensure that Council has sufficient ime in which fo
fransact Council business.

(4) Cuestions submitted to Councit must be:

a) in writing, state the name and address of the person submitting the question and generally
& in a form approved or permitied by Councif; and
b) submitted to Council in person or electronically.

(3} HNo person may submit more than 2 questions at any 1 meeting.

{8) If a person has submitted 2 questions to a meeting, the second question:
al may, at the discretion of the Chair, be deferred until all other persens who have asked a

question have had their guestions asked and answerad; or
b} may not be asked if the time allotted for public question has expired.

{7} The Chair, a Councillor or a member of Council staff nominated by the Chair may read to those
present at the meeting a question which has been submitted in accordance with this clause.

(8 Notwithstanding sub-clause {6}, the Chair may refrain from reading & guestion or having a
question read if the person who submitted the guestion is not present in the gallery at the ime
when the question is due fo be read.

{3 A question may be disallowsd by the Chair if the Chair determines thatit:

a) relates to a matter oulside the duties, functions and powers of Council;

b) is defamatory, indecent, abusive, offensive, imelevant, trivial or objectionable in language
or substance;

¢} deals with a subject matter already answered;

d) s aimed at embarrassing a Counciflor or 3 member of Council staff,

&) relates to personnel matters;

f}  relates to the personal hardship of any resident or ratepayer;

g) relates to industrial makters;

h} relates to contractual matters that are commercial in confidence;

iy relates to proposed developments;

iy relates to legal advice;

ki relates to maters affacting the securily of Council property; or

Iy relates to any other matier which Council considers would prejudice Council or any
person.

(10}  Any question which has been disaliowed by the Chair must be made availabie to any other
Counciflor upon request.

(11) Al guestions and answers must be as brief as possible, and no discussion may be aflowed
other than by Councitlors for the purposes of clarifieation.

{12}  Like quesiions may be grouped togsther and a single answer providad.

(13}  The Chair may nominate a Councitlor or the Chief Executive Officer fo reapond to a question.

{14) A Councillor or the Chief Executive Officer may require a question to he put on notice. If a

question is put on netice, a writlen copy of the answer will be sent within 14 days to the person
who asked the question.

{15} A Councillor or the Chief Executive Officer may advise Council that it is his or her opinion that
the reply to a question should be given in a mesting closed to members of the public. The
Councillor or Chief Executive Officer {(as the case may be) must state briefly the reason why
the reply should be so given and, unless Council resclves to the conirary, the reply to such
question must be so given.
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REPORTS INDEX

- 18 August 2020

Notice of Motion — Lodged by Councillor John Mason and
Councillor Amanda McClaren (Mayor) (Ref. No. 3/2020)

- As a matter of urgency, write to State Government Department
of Transport, the National Heavy Vehicle Regulator and the
Westgate Tunnel Project to place a halt on the proposed use of
Avenel Longwood and Alexandersons Roads for diversion of
mass cargo transport until such time that a signed agreement
between all parties has been reached
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9.5 HOUSING AND RECREATION
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Minutes of the Meeting held on Friday 12 June 2020
9.7.6 | Council to Chief Executive Officer Instrument of Delegation 113
9.7.7 Results of 2020 Community Satisfaction Survey 123
9.7.8 New Audit and Risk Committee Charter 211
9.7.9 Proposed Memorandum of Understanding with the Taungurung 232
Land & Waters Council
9.7.10 i Instrument of Delegation from Council to Members of Council Staff 258
9.7.11 i Business Management System 352
10. NOTICES OF MOTION 371
11. URGENT BUSINESS 371
11.1 Notice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting 371
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12. CLOSURE OF MEETING TO THE PUBLIC 380
Nil
13, CONFIRMATION OF ‘CLOSED PORTION’ DECISION/S 380

Nil
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9.6 Tourism Reports Index

9.6.1 Tourism Arts and Culture Advisory Group 1
- Unconfirmed Minutes of the Meetings held in February and
June 2020
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9.
9.6

9.6.1

REPORTS

TOURISM

Tourism Arts and Culture Advisory Group

- Unconfirmed Minutes of the Meetings held in February and June 2020

Author: Manager Tourism, Arts and Culture

Responsible Director: Director Community and Planning

EXECUTIVE SUMMARY

Attached are the draft minutes of the Tourism, Arts and Culture Advisory Group
for the meetings held to date in 2020 — Thursday 6 February and Thursday 25
June 2020.

MOVED: COUNCILLOR MASON
SECONDED: COUNCILLOR GARDNER

That Council:

1.

Notes the minutes of the Tourism, Arts and Culture Advisory
Group meeting held on Thursday 6 February, 2020.

Notes the minutes of the Tourism, Arts and Culture Advisory
Group meeting held on Thursday 25 June, 2020, noting that a
guorum was not reached at this meeting, but minutes were taken
to ensure that information as discussed was captured for
reference purposes.

116/20 CARRIED

PURPOSE AND BACKGROUND
The objectives of the Strathbogie Shire Council Tourism, Arts and Culture
Advisory Group are:

To provide a formal mechanism for Council to consult with key
stakeholders, seek specialist advice and enable community
participation in the development and implementation of a Tourism, Arts
and Culture Strategy Plan.

Act as advocates and champions for Tourism, Arts and Culture
programs and projects with the Shire that are of community benefit.
Provide a forum for discussion of tourism, arts and culture industry
trends and best practice in the Local Government sector.

The role of the Committee is to carry out the following functions:

To assist with the development and implementation of a Tourism, Arts
and Culture Strategy Plan.

Respond to issues referred by Council to the committee.

Assist Council to work strategically to encourage, foster, value and
promote tourism, arts and culture.
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9.6.1 Tourism Arts and Culture Advisory Group
- Unconfirmed Minutes of the Meetings held in February and June 2020 (cont.)

o Provide a consultative mechanism for Council on tourism, arts and
culture activities within the Shire.

« Assist in identifying and responding to key issues relating to tourism,
arts and culture in the Shire.

o Provide advice on the review and implementation of the future Tourism,
Arts and Culture Strategy Plan.

The Tourism, Arts and Culture Advisory Group Charter was adopted by
Council on 15" of August 2017 and reviewed and further adopted on 17" of
September, 2019.

ISSUES, OPTIONS AND DISCUSSION
There are no actions requiring Council consideration within the attached
minutes. The minutes are for Council and community information at this time.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the municipal community is to be engaged in
strategic planning and strategic decision making.

No community consultation required. The Tourism, Arts and Culture Advisory
Committee provides specialist advice and enables community participation in
developing and implementing a Tourism, Arts and Culture Strategy Plan which
will help drive key tourism-related items in the Council Plan.

POLICY CONSIDERATIONS

Council Plans and Policies

The Tourism, Arts and Culture Advisory Group is an advisory group of Council
and not a decision making body and are subject to the terms of the Charter of
the Tourism, Arts and Culture Advisory Group as endorsed by Council on 17
September, 2019.

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that regional, state and national plans and policies are
to be taken into account in strategic planning and decision-making.

There are no relevant reports applicable at this time.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Council decisions are to be made and actions
taken in accordance with the relevant law.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have
signed a written declaration that they do not have a conflict of interest in the
subject matter of this report.
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9.6.1

Tourism Arts and Culture Advisory Group
- Unconfirmed Minutes of the Meetings held in February and June 2020 (cont.)

Transparency
One of the Overarching governance principles in section 9 of the Local

Government Act 2020 is that the transparency of Council decisions, actions
and information is to be ensured.

Transparency goals are achieved by making the minutes of the minutes
available as attached.

CONCLUSION

The minutes of the Tourism, Arts & Culture Advisory Committee are being
presented to Council for information and in the interests of transparency. No
further Council action is required at this time.

ATTACHMENTS
Attachment 1: Unconfirmed Minutes of the Tourism, Arts and Culture Advisory
Committee Meetings of Thursday 6 February and Thursday 25 June, 2020.
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ATTACHMENT 1:

TOURISM, ARTS AND CULTURE J J |
ADVISORY GROUP

MEETING MINUTES StratJlb O gfc

Thursday 6 February, 2020
Meeting Room 2 (Old SES Building), Council Offices, Euroa
2:00pm - 3:00pm

Attendees
Or Amanda Councillor (Chair) Kristen Community
McClaren MacKenzie Representative
Claire Taylor Strathbogie Shire Rosa Purbrick Community
Representative
Debra Ellis Strathbogie Shire Sissy Hoskin Go Nagambie
(via phone)
David Roff Strathbogie Shire Jill Hayes Euroa Chamber of
Commerce
Apologies
Kathi Clark- Community Tess Noonan Community
Orsanic Representative Egan Representative
Cr Robert ‘Bob’ Councillor
Gardner
ITEM PERSON
RESPONSIBLE
1. WELCOME MEMBERS AND ACKNOWLEDGMENT OF CHAIR
COUNTRY

2. APOLOGIES - as above

2a. ACCEPTANCE OF PREVIOUS MINUTES
Acceptance of minutes from last meeting 28/11/19
Moved: Deb Ellis

Seconded: Rosa Purbrick

3. DECLARATION OF CONFLICT OF INTEREST
This will now be a standard agenda item for all meetings
* Query raised from the meeting that took place on 28/11/19
regarding the potential for a conflict of interest for suggested
venue of the RAV in Residence program being The Euroa
Butter Factory
* This has been addressed and identified that there is no conflict
of interest present at this time, as the minutes of the November
meeting reflect that the TACAG representative associated with
The Butter Factory was not present when this venue
suggestion was made and agreed to by the group
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18/08/20

4. UPDATE OF ONGOING MATTERS

4.1 Update on Urban Planning projects

4.1.1 Nagambie Water Tower

Sissy indicated that possible options (including different lighting
options) are being investigated, and she has also been liaising
with GMW for further information around requirements

Have identified that there are grant funding options available
through Creative Victoria once a suitable project has been
researched and identified

Investigating a contact from White Night in Melbourne to format
a quote for a lighting installation to get a benchmark cost

Will present this to the group once available

Query raised about presenting to VicRoads — all agreed that a
written proposal needs to be developed before this step is
taken

Actions:
Sissy to circulate to the TACAG once quote is available

4.2 Update on Actions from previous minutes

4.21 Update on TACAG membership

Two vacancies still exist for community representation on the
TACAG

No formal applications were received from the advertisement
place in October 2019

TACAG members were asked to communicate these vacancies
to suitable people within their networks — no feedback received
to date regarding suitable candidates

ldentified that there is no representation from Violet Town
Suggestion to run another advertisement and also place
information in the internal Council weekly Bulletin

Actions:

Claire to f/u with Tess regarding her ideas that she
conveyed in November 2019 meeting for a suitable
candidate, and also to organise another round of
advertising

4.2.2 RCV Summit

The Boomerang Bag contact has the capacity to make enough
required for the Summit

Logo patches for bags — Euroa Printers can do up a stencil, but
there is a need to ascertain the intellectual property in the
Boomerang Bags

Rosa spoke to her contact about the creation of a stencil — and
yes they can do this

Sissy advised that white sheets to put the stencil on are
available from Gouge for purchase at $16.00 per bundle.
Cooler bags have been deleted due to conversations around
environmental impact

Actions:
Claire to f/u re: intellectual property allowed on
Boomerang Bags

Sissy

Claire

Claire
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4.2.3 RAV in Residence

o Claire sent the email regarding the RAV in Residence at
Marysville to the TACAG group.

¢ 1:1 meetings will be organised on day 1

* Networking evening 7 - 8.30pm

* And then the second day half day.

« Suggested Strathbogie Dates 24/25/26/27 March

* March 2020 Jill advised that either of the dates the venue is
available

o Locked in Thursday 26th and Friday 27th March 2020

o All day Thursday and Thursday night and half a day on the
Friday.
Actions: Claire

e Claire to advise RAV of dates and progress from there

5. ARTS AND CULTURE STRATEGY/ACTION PLAN

5.1 Review of strategy and 12 month action plan priorities

5.2 Review of key objectives that group has identified as
significant

« Discussion about some of the ideas and projects that had been
suggested and minuted at previous meetings. Kristen collated
a summary for the group to review - copy attached to these
minutes

o Artists Directory/Platform and Council Assets Infrastructure
data were two recurring themes that have been picked up in
the action plan of the Arts and Culture Strategy

Action: Claire

o Claire will transpose this list against the 12 month action
plan to ensure all is captured and will advise RAV before
they come up re: some key questions to ask artists to
ascertain their perspectives

6. EUROA CONTEMPORARY COMMUNITY ARTS (ECCArts)

6.1 Development of a local contemporary arts network

e FEuroa Contemporary Community Arts - ECCArts is a new
network for local arts participants that will be about supporting
artists, art exhibitions and more.

o With the RAV visits it will be an opportunity to highlight this
initiative and cross promote

* Rosa also spoke about the group in Nagambie that meet
regularly
Actions: Claire

e Claire to meet with ECCArts to gain more information
about the group
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7. OTHER BUSINESS

7.1 Discovery Military History Trail Map ~ originally produced by
GRVT, guery was raised about who is managing this now as Graytown
wasn't included for the POW camps

Is there a review of these given there is no GRVT group now?

There is a point in the action plan that addresses this.

Suggested link with Rushworth as well

Actions: Claire
e Claire to follow up and find out more details

8. MEETING CLOSED @3.05pm

9. NEXT MEETING/S:

Thursday 19 March 2020 — Meeting Room 2, Council Offices, Euroa
April 2020 - TBC

May 2020 - TBC

June 2020 - TBC

July 2020 - TBC

August 2020 - TBC

September 2020 — TBC

October 2020 - TBC

November 2020 — TBC
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TOURISM, ARTS AND CULTURE
ADVISORY GROUP

MEETING MINUTES Strathbogie

Thursday 25 June, 2020

Online Team Meeting s n tre
1:00pm-2:00pm
Attendees
Cr Amanda Councillor (Chair) Jill Hayes Euroa Chamber of
McClaren Commerce
Claire Taylor Strathbogie Shire Rosa Purbrick Community

Representative
Tiffany Nicholas Strathbogie Shire
(minute taker)

Apologies
Kathi Clark- Community Tess Noonan Community
Orsanic Representative Egan Representative
Cr Robert ‘Bob’  Councillor Debra Ellis Strathbogie Shire
Gardner
Sissy Hoskin Go Nagambie Kristen Community
(via phone) MacKenzie Representative
David Roff Strathbogie Shire
ITEM PERSON
RESPONSIBLE
1. WELCOME MEMBERS AND ACKNOWLEDGMENT OF CHAIR
COUNTRY

2. APOLOGIES - as above

3. DECLARATION OF CONFLICT OF INTEREST
This will now be a standard agenda item for all meetings
¢ No declarations
4. ACCEPTANCE OF PREVIOUS MINUTES AND UPDATE OF CHAIR
ONGOING MATTERS

* Not able to be passed due to not having enough for quorum -
moved to be done at next meeting on 23/7/2020

¢ Meeting proceeded without a quorum and minutes taken as a
matter of record

5. ARTS AND CULTURE STRATEGY/ACTION PLAN

5.1 Update on projects undertaken during lockdown
The Tourism, Arts and Culture team have been busy working
behind the scenes.

5.1.1 Tracks and Trails. Claire
10 brochures are ready to be printed for tracks and trails within

the Strathbogie Shire. Sean Matthews has been mapping and

assisting with developing these maps. Out of 80 walks that

were submitted 11 were picked and 10 of these have been



Strathbogie Shire Council Page 9 18/08/20
Ordinary Council Meeting Minutes

completed. Tourism, Arts and Culture team have worked with
Walking Victoria to have maps put on their website and
Facebook page which has resulted in many views and a lot of
traffic to Melvilles Lookout. Brochures and maps have also
been added to the tourism section of the website. AM asked if
there was a brochure on Whroo, TN advised there was, AM
advised that this is not within Strathbogie Shire and should
discuss with Campaspe Shire Council about putting their logo
on the brochure as well.

5.1.2 Military Trail Claire
Suggestion were taken on board from last meeting regarding
updating the Military Trail brochure. The Tourism, Arts and
Culture team has liaised with the other shires involved who
have agreed to update. Drafts of the updated brochure have
been sent to TACAG members for review. CT advised she
received an email from a tourist who visited the Graytown POW
site and advised he was disappointed with the lack of
information there, CT advised she has discussed this further
with him and gotten feedback regarding this. AM advised the
POW camp is on Park Victoria land and there is little
information there. CT advised she would like to update this
and is hoping to have one of the Working For Victoria
employees create some working groups and coordinate
information available, as well as create ideas of what could be
done with this information. AM suggested speaking to
Graytown locals and getting some historical stories from their
experiences. AM suggested that PNE has a lot of resources
regarding this site as does the Immigration Museum in
Melbourne.

5.1.3 Euroa Historical Society Claire
CT advised she is meeting with the Euroa Historical Society
next week to discuss any ideas they may have regarding
tourism and how council may be able to support this.

5.1.4 Euroa Community Cinema Claire
The Euroa Community Cinema management has been
transferred to the Tourism, Arts and Culture team. The Cinema
has been closed due to lockdown. There is money allocated to
revamping the Cinema in the Draft Budget, the team is waiting
to get confirmation of this. The team has been collating quotes
for updating the Cinema facilities within the money allocated in
the draft budget.

5.1.5 Water Tower Claire
SH commented via email that Go Nagambie are currently
working with a company to do an overall plan of the landscape
of High Street. The tower and different finishes will be included
in the project. This will give a better idea of the direction the
town should take in developing a fresh new look away from the
Highway town it has been

5.1.6 Event Claire
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During lockdown period all events were cancelled or
postponed. The Tourism, Arts and Culture team have
reviewed the current event processes and have updated these
to make it easier for the community to understand. The
website is also being updated to reflect this.

5.1.7 Social Media Claire
The Tourism, Arts and Culture team have been working on
social media campaigns specifically for instagram as this page
was not being managed. The campaign is centred around the
new tracks and trails as people are looking for things to do
outside. lt is a great way to show people what they may see on
their walks.

AM advised she has received an email from ‘1 hour out’ which
features places up to 2 hours out of Melbourne. AM asked if
the Tourism, Arts and Culture team had thought about doing
something in this space, CT advised the team would be happy
fo investigate it.

Action: Tiffany Nicholas

*« TN to consult with Campaspe Shire Council re Whroo
Tracks and Trails Brochure

e Tourism, Arts and Culture team to investigate promoting
through “1 hour out’

6. ARTS & CULTURE INITIATIVES

6.1 Arts Trail — Murals Claire
CT has spoken to TE who has had an idea of an art trail within
the shire. TE proposed that instead of big murals or silo art the
shire should do something unique such as smaller art, silimiar
to Banksy, which is more like a treasure hunt. AM asked that
CT and TE workshops this idea and present at next TACAG
meeting.

6.2 Creative Activation Fund — next round opens in August 2020 Claire
https://creative.vic.gov.au/grants-and-
support/programs/creative-activation-fund
CT to speak to SH about concrete ideas so they will be able to
apply for these grants when they become available.

6.3 Euroa Cinema Claire
As discussed above waiting on Draft Budget to be approved.
Quotes have been obtained to revamp Cinema in line with the
Draft Budget.

6.4 NAIDOC Week and Returning to our Ancestors Claire
NAIDOC week was postponed this year due to COVID-19. i
was released this week that the new dates are 8-15 November
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2020. CT advised we would like to look at ways we can
support this. AM advised to speak to the Taungurung to
discuss further.

CT advised COVID-19 restrictions came into force just before
the release of ‘Returning to Our Ancestors’ at Federation
Square. CT advised there was a plan to show a film at the
Euroa Community Cinema in line with this. CT advised this
should still be looked at to align when ‘Returning to Our
Ancestors’ releases new launch dates.

ACTIONS
¢ CT and TE to workshop art’s trail idea to present at Claire
next meeting
e CT to discuss with SH projects that can benefit from
Creative Activation Fund
e Tourism, Arts and Culture team to liaise with
Taungurung people to discuss NAIDOC week activities

7. OTHER BUSINESS
7.1 Concerns raised over the town entry signs being outdated and | Jill
needing to be more conformed. The Euroa entry sign labels
Euroa a village which raises concern as the Euroa community
does not refer to itself as a village. AM advised that there is
allocation in the Draft Budget for town signage and requested
this issue be put in the agenda for next meeting to be
discussed so it can be presented to council. JH if there were
any other ways this could be presented to council sooner, AM
advised JH could write a letter to Council, AM and CEO and
reguest this be bought up at AOC.
Amanda
7.2 AM requested that copies of brochures are sent to the committee
members of TACAG to review before being printed. CT advised
that tracks and trails brochures have been sent to Tracks and
Trails Advisory Committee for review, but she will also send fo
TACAG committee to review. CT advised she has sent copies
of Military Trail Brochure for TACAG committee to review

Actions:
e JH to write letter to Council, Mayor and CEO re Town Jill Hayes
Signs and request this be bought up at AOC
e CT to send through Tracks and Trails Brochures to TACAG | Claire
committee members
e« All members to review Military Trail Brochures

8. MEETING CLOSED @1.40pm

9. NEXT MEETING/S:
Thursday 23 July @ 1pm (online meeting)
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9.7

9.71

ORGANISATION

Public Transparency Policy 2020

Author: Executive Manager, Governance & Customer Service
Responsible Director: Chief Executive Officer

EXECUTIVE SUMMARY

The Local Government Act 2020, which came into force on 6 April this year,
has brought in a new mandatory requirement for all councils to prepare and
adopt a public transparency policy by 1 September 2020.

The purpose of the policy is to give effect to the public transparency principles,
which are focussed around fransparent decision making, making as much
information as possible publicly available, ensuring ease of access to the
information and promoting its availability. These objectives are consistent with
our existing ethos of maximising access to information and minimising the
number of Freedom of Information requests the public have fo make in order to
gain the material they require.

Local Government Victoria (LGV) have released a draft model policy, which
was used as a reference for the development of the draft policy attached to this
report.

In accordance with Council’s resolution of 16 June 2020, the draft policy was
placed on public exhibition. One submission was received, highlighting the
need for Council to ensure that corporate records are saved on the central
document management system. An amendment has been made to clause 4 —
Responsibilities, to address this issue.

This report seeks adoption of the draft policy, following amendments made in
response to the submission received.

MOVED: COUNCILLOR THOMSON
SECONDED: COUNCILLOR LITTLE

That Council:

1. Having received and considered the submission made during
the community consultation period, adopt the Public
Transparency Policy 2020.

2. Send a letter to the submitter outlining the changes made to
the policy in response to the issues raised and thanking them
for taking the time to participate in the engagement process.

3. Make the adopted policy available on Council’s website.

117/20 CARRIED
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9.7.1

Public Transparency Policy 2020 (cont.)

PURPOSE AND BACKGROUND

Council must prepare and adopt a public transparency policy by 1 September
2020 under the new Local Government Act. This new Act introduced a series
of principles which Council is bound to adopt and apply in its day to day decision
making and operations.

A wide range of information is made available to our community through the
website, Facebook and that can be obtained upon request, including a wide
range of statutory information required by the Local Government Acts 1989 and
2020 (elements of both are currently in operation).

Once the policy is adopted, further work will be undertaken to ensure that all
the information identified that should be available on Council’s website can be
easily found and is in the one place.

ISSUES, OPTIONS AND DISCUSSION

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Priority is to be given to achieving the best
outcomes for the municipal community, including future generations.

An effort has been made fo draft a comprehensive policy that meets the new
requirements of the Act and provides maximum disclosure for our community.
The policy’s development has been supported through the following means:
¢ participation in an LGV workshops with other Councils
s using the draft model policy released by the Department following this
sector feedback
¢ participation in an online workshop with local government governance
legal expert and a Freedom of Information expert
o discussions about policy provisions through the North East
Governance Officers Network.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the municipal community is o be engaged in
strategic planning and strategic decision making.

The draft policy was placed on public exhibition for a period of three weeks.
The community was notified through the following means:

* several social media posts

s an advert in locally circulating newspapers

» astory under Top News Stories on the Shire website's home page.

One submission was received raising the following issues:
« it seems that council does not have a comprehensive filing system
which records historic dealings with Council officers.
s |t appears that emails sent to officers are held by the officer and not
registered on any central system
o There is no file number available to search back through
correspondence
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9.7.1 Public Transparency Policy 2020 (cont.)

+ When an officer leaves Council there is no history accessible for
other officers, which means there is no continuity in dealing with
issues.

The submitter asked the question as to whether this policy was the correct
one to address this matter.

Further correspondence was had with the submitter, clarifying that record
keeping practices are set out under the Chief Executive Officer’s Directive
~ Records Management. It was acknowledged that there are issues in
relation to ensuring corporate records are captured on our electronic
document management system, but that there were current efforts
underway to ensure officers across the organisation comply with their
obligations under the CEQ’s Directive.

Having said that, it is considered prudent to reinforce the CEO’s Directive
by highlighting that it is every staff member's responsibility to ensure
corporate records are captured accurately and in an efficient way so that
there is reliable corporate memory around the matters we deal with each
day.

To this end, the Responsibilities section of the policy has been amended
to state:
All staff to ensure all corporate records are saved on Council’s
electronic document management system in accordance with the
Chief Executive Officer’s Directive — Records Management.

POLICY CONSIDERATIONS

Council Plans and Policies
Our Values and Council Plan highlight the need for openness, the highest
ethical standards and transparency.

Our Community Engagement Strategy 2019 — 22 identifies the form of
public consultation proposed for the draft policy as Consultation and is the
second level of public participation on the |AP 2 Public Participation
Spectrum.

The policy is consistent with the objectives of Council's Communications
and Engagement Policy 2019 in that it:
¢« demonstrates Council's commitment to continually improve the way it
communicates and engages with people internally and in our
communities
« demonstrates Council's commitment to good governance
¢ provides direction to the Council’s staff and elected members.

Council's Privacy and Data Protection Policy 2018 identifies how the
organisation will comply with the Information Privacy Principles outlined by
the Privacy and Data Protection Act 2014. The draft public transparency
policy is aligned with protecting information that is classified under this act
as a means of protecting private and confidential information.



Strathbogie Shire Council Page 16 18/08/20
Ordinary Council Meeting Minutes

9.7.1

Public Transparency Policy 2020 (cont.)

The policy is also aligned to Council’'s Part [I Statement, which must be
prepared under the Freedom of Information Act 1982.

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that regional, state and national plans and policies are
to be taken into account in strategic planning and decision-making.

Both the State and Federal governments have endorsed legislation around
freedom of information, information privacy and data protection and
maximising access to material held by various levels of government.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Council decisions are to be made and actions
taken in accordance with the relevant law.

The policy has been developed in accordance with the provisions of the Act
and also the Freedom of Information Act 1982. As outlined previously, a
workshop with local government lawyers and a freedom of information expert
has also ensured the policy meets all legal requirements.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have
signed a written declaration that they do not have a conflict of interest in the
subject matter of this report.

Transparency
One of the Overarching governance principles in section 9 of the Local

Government Act 2020 is that the transparency of Council decisions, actions
and information is to be ensured.

The focus of this new policy is to explain to our community how Council will
maximise transparency in decision making, its actions and the information it
holds.

The policy outlines what information will be provided to our community through:
s Council’'s website
e arequest to inspect or obtain a copy of a document
s afreedom of information request.

The Act does, however, provide exemption from public release of information
under eleven categories, including confidential information as defined by the
Act and other legislation such as the Privacy and Data Protection Act 2014.

SUSTAINABILITY CONSIDERATIONS
One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the economic, social and environmental
sustainability of the municipal district, including mitigation and planning for
climate change risks, is to be promoted.
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9.7.1

Public Transparency Policy 2020 (cont.)

Social
Access to Council held information is an important means through which our
community can maximise its participation in our decision making and
consultation processes. This draft policy, therefore, creates some social
benefit.

INNOVATION AND CONTINUOUS IMPROVMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is the pursuit of innovation and continuous
improvement.

The draft public transparency policy aims to clarify and improve the way in
which we provide information to our community, along with raising awareness
within the organisation and the community as to what information is kept and
how it can be accessed.

COLLABORATION

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that collaboration with other councils, levels of
government and statutory bodies is to be sought.

Input was had by the author into the LGV policy template, while several
conversations have been had through the North East Governance Network
about the policy over recent months.

HUMAN RIGHTS CONSIDERATIONS

This policy has been reviewed against and complies with section 13 of the
Charter of Human Rights and Responsibilities Act 2006, as this Policy aligns
with and provides for the protection of an individual's right not to have their
privacy unlawfully or arbitrarily interfered with. It is also in line with section 18
which recognises a person’s right to participate in the conduct of public life.

CONCLUSION

The public transparency policy has been developed to ensure Council
complies with new statutory requirements under the Local Government Act
2020 and implements the overarching governance principles, and the
supporting public transparency principles, outlined in the Act.

The community engagement undertaken around the draft policy has
highlighted an important issue that needs to be reinforced to all staff in terms
of the need to ensure record keeping is a focus during their day to day work.

ATTACHMENTS
Attachment 1: Public Transparency Policy 2020



Strathbogie Shire Council Page 18 18/08/20
Ordinary Council Meeting Minutes

ATTACHMENT 1:

Strathbogie

s h ire

PUBLIC
TRANSPARENCY
POLICY

COUNCIL POLICY

Document ID: 636592
Effective Date: 19 August 2020
Last Review: -

Current Review:

Adopted by Council: 18 August 2020
Next Review Date: August 2022
Responsible Officer/s: Executive Manager, Governance & Customer

Service
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1. INTRODUCTION

Council must adopt and maintain a public transparency policy under section 57 of the
Local Government Act 2020 (the Act). Section 57(2) states:

A public transparency policy must
(a) give effect to the public transparency principles
(b) describe the ways in which Council information is to be made publicly
available; and subject to section 58(b)
(c) specify which Council information must be publicly available, including
all policies, plans and reports required under this Act or any other Act

(d) include any other matters prescribed by the regulations.

This policy has been developed with these requirements in mind, along with giving
effect {o the Public Transparency Principles outlined in section 58 of the Act.

The public transparency measures outlined in this document support Council's
ongoing efforts to achieve the highest standards of good governance and underlines
our commitment to be open and accountable to our community.

2. POLICY POSITION

Our Values and Council Plan highlight the need for openness, the highest ethical
standards and transparency. Accordingly, this policy applies to Councillors and
Council staff of the Council.

Having ease of access to a broad range of Council information is a key way in which
we will support all sections of our community in being part of our decision making
and engagement processes.

Council will, through this policy, abide by and implement the following public
transparency principles, as outlined by section 57(2) of the Act:

(a) Council decision making processes must be transparent except when
the Council is dealing with information that is confidential by virtue of
this Act or any other Act

(b) Council information must be publicly available unless:
0 the information is confidential under the Act or any other Act;
or
ii) public availability of the information would be contrary to the
public interest
(c) Council information must be understandable and accessible to
members of the municipal community
(d) public awareness of the availability of Council information must be
facilitated.

3. DEFINITIONS

Closed Council Meetings means when Council resolves to close the
meeting to the general public to consider a
confidential matter regarding issues of a legal,
contractual or personnel nature and other issues
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Communication

Community

Confidential information

Consultation

Engagement

Local Law/Governance Rules

Public interest

deemed not in the public interest to discuss in a
public forum.

means a process of reaching mutual
understanding, in which participants not only
exchange information, news, ideas and
feelings, but also create a shared meaning.

means the term used to define groups of
connected people. We use it to describe people
of a municipality generally, including individuals
or groups who live, work, play, study, visit, invest
in or pass through the municipality.

A real or online group of people united by at least
one common characteristic such as geography,
shared interests, experiences, values or
attitudes.

Different types of communities often overlap and
extend beyond municipal boundaries.
Communities may be structured, as in clubs or
associations or unstructured, such as teens.
Communities are flexible and temporary, subject
individual identity and location.

is defined in section 3 of the Local Government
Act 2020 and includes the types of information
listed in clause 10 of this policy.

means the process of seeking input on a matter
or issue.

means the many ways in which a council
connects with community, and the community
connects with a council to exchange views,
ideas and information in the development and
implementation of strategy, policies, programs
and services.

means the Strathbogie Shire Council’'s
Meetings Procedures Local Law No 1 2014,
which is to be superseded by the adoption of
Governance Rules as required by the Local
Government Act 2020 on 1 September 2020.

means the test set out under section 36(2) of
the Freedom of Information Act 1982, which
states documents are exempt from disclosure if
that the disclosure would be reasonably likely to
have a substantial adverse effect on the
economy of the municipal district or it would
disclose instructions issued to, or provided for
the use of guidance of, officers of a council on
the procedures to be followed or the criteria to
be applied in negotiation, including financial,
commercial and labor negotiation, in the
execution of contracts, in the defense,
prosecution and settlement of cases, and in
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Stakeholder

the Act
Transparency

similar activities relating to the financial property
or personnel management and assessment
interests of the council.

means a person, group or organisation that
may be affected by, have a specific interest in,
or influence over, a council decision or issue
under consideration.

means the Local Government Act 2020.

means a lack of hidden agendas or conditions
and the availability of all information needed for
the community to collaborate, cooperate and
make decisions effectively. Transparency also
means the right to have the opportunity, without
discrimination, to participate in public affairs
(s58 of The Act).

4. RESPONSIBILITIES

It is everyone’s role within Council to promote and facilitate access to council
information in accordance with the public transparency policy, as outlined by

the table below:

Party/parties

Roles and responsibilities

Council

Champion the commitment and principles for public transparency
through leadership, modelling practice and decision-making.

Audit and Risk
Committee

To monitor implementation of this policy and conduct periodic
reviews to drive continuous improvement.

Executive
Leadership Team

Champion behaviours that foster transparency and drive the
principles through policy, process and leadership.

Monitor implementation of this policy.

Management Manage areas of responsibility to ensure public transparency,

Team good governance and community engagement is consistent with
this policy.

Executive To monitor implementation of this policy and conduct periodic

Manager reviews to drive continuous improvement.

Governance &
Customer Service

All Staff

Public transparency is the responsibility of all employees as
appropriate to their role and function.

All staff are to respond to requests for information and facilitate
provision of information in consultation with their manager and in
alignment with the Policy.

All staff to ensure all corporate records are saved on Council’s
electronic document management system in accordance with the
Chief Executive Officer’s Directive — Records Management.
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5. EXTERNAL REFERENCES

Charter of Human Rights and Responsibilities Act 2006

Equal Opportunity Act 2010.

Freedom of Information Act 1982

https://www.legislation.gov. au/Details/C2012C00231

Local Government Act 2020

https://www.legislation, vie, gov, au/as-made/acts/local-government-act-2020
Privacy and Data Protection Act 2014

https://www.legislation.vic.gov.au/in-force/acts/privacv-and-data-protection-act-
2014/025

6. RELATED COUNCIL DOCUMENTS

Communications and Engagement Policy 2019
https://iwww.strathbogie.vic.qov.au/images/Communications and Engagement Polic
V-Pdf

Community Engagement Strategy 2019 - 2022

https://lwww.strathbogie.vic.qov.au/imaqes/20190826-
community engagement strategy- endorsed august 2019.pdf

Customer Service Charter

https:/mww.strathbogie.vic.qov.au/images/Plans policies Strategies reports/2019%
20Customer%?20Service%20Charter%20FINAL.pdf

Privacy & Data Protection Policy 2018

https:/mww.strathbogie.vic.qov.au/images/Plans policies Strategies reports/2018%
20Policv-Privacv%20and%20Data%20Protection%20Policv.pdf

Part II Statement (Freedom of Information Act 1982) - Publication of Certain
Documents and Information

https://iwww.strathboqie.vic.qov.au/images/Documents/20130105v2 Strathbogie Shi
re Part Il Statement.pdf

7. POLICY OBJECTIVES

Council is committed to transparent decision making and involving our community in
making those decisions.

We understand that our community needs access to a wide range of information so
enable people to participate in the wide range of decision making and community
engagement processes we undertake.

We also know that promoting awareness across the community as to the availability
of Council information is an important part of this engagement process.

The objectives of this policy are to promote:
» accountability around how Council is allocating and spending public money

» increased confidence and trust in the community through greater understanding
and awareness

* enhanced involvement in Council’s decision making process by the community in
line with our Community Engagement Strategy and Policy

» greater clarity in Council’s decision-making processes

« improved Council’s performance and service delivery to our community


https://www.legislation
https://www
https://www.legislation.vic.gov.au/in-force/acts/privacv-and-data-protection-act-
https://www.strathboqie.vic.qov.au/imaqes/Communications
https://www.strathboqie.vic.qov.au/imaqes/20190826-
https://www.strathboqie.vic.qov.au/imaqes/Plans
https://www.strathboqie.vic.qov.au/imaqes/Plans
https://www.strathboqie.vic.qov.au/imaqes/Documents/20130105v2
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» access to information that is current, reliable, easily accessible and disseminated
in a timely manner

» the protection of information that is identified as being sensitive or confidential
under the Act and other legislation.

8. REVIEW OF THIS POLICY

This policy will be reviewed every 2 years unless the Chief Executive Officer or Council
determines that an earlier review is required.

9. HOW WE WILL BE TRANSPARENT

9.1 Decision Making at Council Meetings

« will maximise opportunities for public participation and the expression of all
viewpoints on a matter, particularly from those whose rights will be directly
affected by Council’s decision, to assist Council in making informed decisions

* will be undertaken in accordance with the Act, Council’s Meeting Procedures
Local Law 2014 or Governance Rules

« will be conducted in an open and transparent forum, unless in accordance with
the provisions in the Act and the local law or Governance Rules

« will be informed through community engagement, in accordance with the Act’s
Community Engagement Principles, our Community Engagement Strategy
and Communications and Engagement Policy

» will ensure decisions are made fairly and on the individual merits of the matter.

9.2 Being open about what information we store

A list information retained by Council is outlined in our Part Il Statement, as required
by the Freedom of Information Act 1982. The Statement is designed to help our
community understand the broad range of information it holds and how it can be
accessed and can be accessed through Council’s website using the following link:

https://www.strathbogqie.vic.qov.au/images/Documents/20130105v2 Strathbogie Shi
re Part Il Statement.pdf

In summary, the information Council holds includes (but is not limited to):
Documents such as:

o plans and reports adopted by Council such as the Council Plan and
Annual Report

o Council Policies and Chief Executive Officer Directives
o draft and adopted budgets

o asset management plans

o project and service plans

o emergency management plans

o planning strategies, reports and studies

o grant application, tenders and tender evaluation material

o service agreements, contracts, leases and licences


https://www.strathboqie.vic.qov.au/imaqes/Documents/20130105v2
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council leases, permits and notices of building and occupancy

relevant technical reports and / or research that informs decision
making

general correspondence and documents submitted by third parties
building and planning applications and associated documents
local law permit applications and associated documents

databases for roads, rates, contacts, customer service requests and
mailing lists

Process information such as:

O

(@]

operating procedures and forms

application processes for approvals, permits, grants, access fo
Council services

decision making processes
guidelines and manuals

community engagement processes
public interest disclosure processes

complaints handling processes.

Council records such as

o]

O

O

O

Council and Committee minutes and agendas
registers required under various Acts

information relating to allowances, salaries and interests of
Councillors and our Executive Leadership Team

delegation instruments for decision making powers by the Council and
Chief Executive Officer

details of Council appointed committees.

9.3 Making it easy for our community to access information

We want to facilitate public access to the information we hold that is not subject to
confidentiality under the Act or other Acts. To achieve this, we will maximise the
information provided through our website or that can be obtained by an informal
request to inspect the information held by Council.

Council’s website will provide easy access to the following, as a minimum:

O

O

public agendas and minutes of ordinary and special Council meetings

public reports from Advisory Committees to the Council (through
Council minutes and agendas)

Audit and Risk Committee Performance Reporting (through Council
minutes and agendas)

terms of reference or charters for delegated Council Committees and
the Audit Committee (to be known as the Audit and Risk Committee
by 1 September 2020)

quarterly reports on reimbursements to Councillors
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o quarterly reports on any expenditure on the Chief Executive Officer’s
corporate purchasing card

o register of Election campaign donations
o details of current allowances fixed for the Mayor and Councillors

o details of total annual remuneration for all senior officers in respect of
the current and previous financial year, including ranges set out as
specified and the number of senior officers within those ranges

o details of overseas or interstate travel (excluding interstate travel by
land for less than 3 days) undertaken in an official capacity by
Councillors or any member of Council staff in the previous 12 months,
including name, date, destination, purpose and total cost of the travel

o names of Councillors who submitted returns of interest during the
financial year and the dates the returns were submitted

o a list of special committees, delegated committees or community
asset committees established by Council under the Act, and the
purpose for which each committee was established

o a list of all special committees established by Council which were
abolished or ceased to function during the financial year

o minutes of public meetings of special committees established by
Council and held in the previous 12 months

o registers of Delegations and Authorised Officers

o details of all property, finance and operating leases involving land,
buildings, plant or vehicles entered into by the Council as lessor or
lessee, including the name of the other party to the lease, the terms
and the value of the lease

o aregister of Authorised Officers

o a list of the names of the organisations of which the Council was a
member during the financial year and details of all membership fees
and other amounts and services provided during that year to each
organisation by the Council

o a list of contracts for services and goods valued at $150,000 or more
and contracts for works valued at $200,000 or more, which Council
has entered into without first engaging in a formal competitive process
and which are not contracts which are referred to in section 186(5) of
the Act.

Informal requests to inspect other information can be made by:
H email to info@strathbogie.vic.qov.au
a letter posted to PO Box 177, Euroa VIC 3666

m calling our office toll free on 1800 065 993

Calling in at our Customer Service Centres:

Euroa


mailto:info@strathboqie.vic.qov.au
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Open: 9am to 5pm Monday to Friday
109a Binney Street, Euroa

Nagambie

Open: 10am to 4pm Monday to Friday
293 FHgh Street, Nagambie

In providing access to our information, consideration will be given to accessibility
and cultural requirements. We will also respond to requests for information in
alignment with the Act including the Public Transparency Principles, this policy
and in accordance with our Part Il statement made under the Freedom of
Information Act 1982.

Information which can be requested for inspection includes:

o

names of Council officers who were required to submit a return of
interest during the financial year and the dates the returns were
submitted

submissions received in accordance with section 223 of the Act
during the previous 12 months

agreements to establish regional libraries

a list of donations and grants made by the Council during the financial
year, including the names of persons or bodies which have received a
donation or grant and the amount of each donation or grant

registers of Conflicts of Interest disclosed by Councillors or Council
staff

registers of donations and grants made by Council
planning permit and building permit registers
submissions made by Council to various authorities and bodies

summary of Personal Interests of Councillors and the Executive
Leadership Team

register of Authorised Officers

any other Registers or Records required by legislation or determined
to be in the public interest.

a summary of Personal Interests for Councillors and the Executive
Leadership Team (‘Register of interests’ until 24 October 2020)

Submissions received under section 223 of the Local Government Act
1989 until its repeal or received through a community engagement
process undertaken by Council

Council published newsletters, reports and handbooks for residents,
businesses and visitors to council.

Formal requests for information under the Freedom of Information Act 1982 can

also be lodged with us using the following form from our website

https://www.strathbogie.vic.qov.au/images/Media Releases/FOlI Request Form -
01.07.17.pdf.


https://www.strathboqie.vic.qov.au/imaqes/Media
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The Freedom of Information Act 1982 gives our community right of access to
documents that we hold.

If you can’t find the document you require, please contact us before you make an
FOI application as we will endeavor to make as much information as possible
available to you without going through this formal process unless it is not in the
public interest or restricted by the Act or any other Act.

10. INFORMATION THAT IS NOT AVAILABLE FOR PUBLIC
VIEWING
Some Council information may not be made publicly available because it is

confidential information or if its release would be contrary to the public interest or not
in keeping with the requirements of the Privacy and Data Protection Act 2014.

“Confidential information” is defined in section 3 of the Local Government Act 2020.
It includes the types of information listed in the following table.

Type Description
Council business Information that would prejudice the Council's position in
information commercial negotiations if prematurely released.

Information that is likely to endanger the security of Council

Security information property or the safety of any person if released.

Land use planning Information that is likely to encourage speculation in land
information values if prematurely released.

Information which would be reasonably likely to prejudice

Law enforcement the investigation into an alleged breach of the law or the

information fair trial or hearing of any person if released.
Legal privileged Information to which legal professional privilege or client
information legal privilege applies.

Information which would result in the unreasonable
Personal information | disclosure of information about any person or their personal
affairs if released.

information provided by a business, commercial or financial
Private commercial undertaking that relates to trade secrets or that would
information unreasonably expose the business, commercial or financial
undertaking to disadvantage if released.

Records of a Council and delegated committee meetings

Confidential meeting that are closed to the public to consider confidential

information . .

information
Internal arbitration Confidential information relating internal arbitration about
information an alleged breach of the Councillor Code of Conduct.

Councillor Conduct
Panel confidential
information

Confidential information relating to a Councillor Conduct
Panel matter.
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_Conflder_mal Information that was confidential information for the
information under the .
1989 Act purposes of section 77 of the Local Government Act 1989

Council may decide, in the interests of transparency, to release information to the
public even though it is confidential under the Act. However, this will not happen if
release is contrary to law in breach of contractual requirements or if releasing the
information is likely to cause harm to any person or is not in the public interest to do
So.

10.1 The Public Interest test

Council is not required to make information publicly available if the release would be
contrary to the public interest, in accordance with the Local Government Act 2020.

When considering public interest, Council will apply the test that exists in the
Freedom of Information Act 1982.

Council may refuse to release information if it is satisfied that the harm to the
community likely to be created by releasing the information will exceed the public
benefit in it being released.

When considering possible harm from releasing information, the Council will only
concern itself with harm to the community or members of the community.

Potential harm to the Council will only be a factor if it would also damage the
community, such as where it involves a loss of public funds or prevents the council
from performing its functions.

Information that might be withheld because it is contrary to the public interest may
include:

* internal working documents that have not been approved or submitted to
Council, especially where their release may mislead the public

® directions to Council staff regarding negotiations in contractual or civil liability
matters, where release may damage the Council’s capacity to negotiate the
best outcome for the community

« correspondence with members of the community, where release may
inappropriately expose a person’s private dealings.

11. WHAT TO DO IF YOU ARE UNHAPPY WITH OUR
DECISION ON THE RELEASE OF INFORMATION

If you wish to question a decision about the release of information under this policy
please contact the officer handling the matter in the first instance.

If you are still not satisfied with our response and would like to seek a review of the
decision, please contact the Executive Officer, Governance & Customer Service or,
alternatively, Council’s Freedom of Information Officer on 1800 065 993 or email
info@strathbogie.vic.qov.au and attention the email to this officer.

If not satisfied with Council’s response, the concerns can be raised directly with the
Victorian Ombudsman’s office on (03) 9613 6222. or via their website
www.ombudsman.vic.qov.au .


mailto:info@strathboqie.vic.qov.au
http://www.ombudsman.vic.qov.au
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12. MONITORING AND REPORTING

Council commits to monitoring processes, information sharing and decision making
to understand the overall level of success in the Policy’s implementation.

Council’s Audit and Risk Committee is required to monitor compliance with legislation
and Council Policies and will periodically undertake an internal audit in relation to
requests for information to be release through informal means, with the findings
reported to Council and areas for improvement or refinement in processes identified.

13. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES
ACT 2006 AND THE EQUAL OPPORTUNITY ACT 2010

The Council acknowledges the legal responsibility to comply with the Charter of
Human Rights and Responsibilities Act 2006 and the Equal Opportunity Act 2010. The
Charter of Human Rights and Responsibilities Act 2006 is designed to protect the
fundamental rights and freedoms of citizens. The Charter gives legal protection to 20
fundamental human rights under four key values that include freedom, respect,
equality and dignity.

This policy has been reviewed against and complies with section 13 of the Charter of
Human Rights and Responsibilities Act 2006, as this Policy aligns with and provides
for the protection of an individual’s right not to have their privacy unlawfully or
arbitrarily interfered with. It is also aligned with section 18 which recognises a
person’s right to participate in the conduct of public life.
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9.7.2 Public Interest Disclosures Policy 2020

Author: Executive Manager, Governance & Customer Service

Responsible Director: Director Corporate Operations

EXECUTIVE SUMMARY

The State passed changes to existing legislation on 1 January 2020 to the
Protected Disclosure Act 2012 {formerly the Whistleblowers Act) to create the
Public Interest Disclosure Act 2012. New Regulations were also passed at the
same time.

As a nominated agency that can receive complaints about its employees,
contractors, Council registered volunteers, Council appointed committee
members or Councillors and undertake an initial investigation of complaints for
referral to another investigating body, Council must prepare a policy. The policy
must outline how it will promote public interest disclosures, the processes it has
in place to meet the detailed statutory requirements of the Act and how it will
ensure the privacy of all parties involved in the matter.

Council must also appoint a Public Interest Disclosure Coordinator, which is the
Director Corporate Operations, who will be supported by a Public interest
Disclosure Officer in the Executive Manager, Governance & Customer Service.
These two staff members are tasked with receiving and investigating
disclosures to ascertain the facts of the matter and determine whether or not
the complaint meets the tests set for a public interest disclosure which then has
to be referred to the Independent Broad-based Anti-Corruption Commission
(IBAC).

While the basis of Council's existing Protected Disclosure Policy underpins the
new policy, there are some fundamental changes made by the revised Act that
have required a re-write of the existing document. Additional information and
processes around the roles of the Public Interest Disclosure Coordinator, the
appointment of a Welfare Officer and how the privacy and confidentiality of the
matter and those involved are included.

The basis of the policy is to provide clear direction to Council, staff and the
community around how they can make a public interest disclosure and to make
it as easy as possible for disclosures to be made in a secure environment.

The draft policy was placed on exhibition to seek public input for a period of
three weeks. No submissions were received.

This reports seeks adoption of the Public Interests Disclosure Policy 2020.

MOVED: COUNCILLOR GARDNER
SECONDED: COUNCILLOR THOMSON

That Council adopt the Public Interests Disclosure Policy 2020 and make
it available to the public on its website.

118/20 CARRIED
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9.7.2 Public Interest Disclosures Policy 2020 (cont.)

PURPOSE AND BACKGROUND

Given the legislative changes enacted by the State government on1 January
2020, the existing Protected Disclosures Policy must be reviewed to reflect the
name change relating to disclosures and the new provisions of the legislation
around our internal processes and external referrals.

Whistleblower type legislation has been in place for many years and in more
recent years, the original legislation has been reviewed and extended to
provide additional protection for those wishing to make complaints against
people in public office or working for local government and government
authorities.

ISSUES, OPTIONS AND DISCUSSION

The revised legislation has provided an opportunity to review our internal
procedures and provide additional information in the policy around how we will
promote the making of disclosures and how we will protect the confidentiality
and privacy of all those involved in a matter.

Council’s policy position in relation to public interest disclosures is:

e we encourage any member of the community, Council staff,
members of Council appointed committees or Councillors to report
any suspected improper conduct, corruption or detrimental action
to either Council or directly to the Independent Broad-based Anti-
Corruption Commission (IBAC) or Victorian Ombudsman

« we take our obligations as a Nominated Agency very seriously and
we play a vital role in the receipt of complaints and provision of
information for consideration by other bodies such as IBAC, the
Victorian Inspectorate and the Integrity and Oversight Committee

e we wish to assure anyone lodging, or thinking of lodging, a public
interest disclosure that they will be dealt with in a confidential and
supportive manner in accordance with the requirements of the Act

o we will protect the confidentiality and welfare of others involved in
any investigation as the welfare of all those involved in the matter
is of paramount importance to us

+ we will deal with any disclosure expeditiously and as a matter of
operational priority

+ we know the confidentiality of a person’s identity is paramount to
maintaining the integrity of Victoria’s ‘whistleblowing’ system and
we aim to protect a complainant and anyone involved in providing
information from bullying, harassment, legal action or any other
form of detrimental action

» we will afford natural justice to the person(s) whom is the subject of
the disclosure and respect their right to confidentiality and support
throughout the assessment of the disclosure and any subsequent
investigation.

In achieving all of the above, Council is implementing one of the Overarching
governance principles in section 9 of the Local Government Act 2020 in that
Priority is to be given to achieving the best outcomes for the municipal
community, including future generations.
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9.7.2 Public Interest Disclosures Policy 2020 (cont.)

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the municipal community is to be engaged in
strategic planning and strategic decision making.

Although this policy is largely operational, it was considered important to raise
community awareness around the policy's existence and seek external input.
The draft policy was placed on public exhibition for a period of three weeks,
with notice given through:

e several social media posts

e a notice in locally circulating newspapers

e a story under Top News Stories on the Shire website's homepage.

No submissions were received in response to the public exhibition
of the document.

POLICY CONSIDERATIONS

Council Plans and Policies

Our Values and Council Plan highlight the need for openness, the highest
ethical standards and transparency. The Councillor Code of Conduct 2016
and Staff Code of Conduct 2019 both outline the high standards of behaviour
that is to be achieved by all those involved in Council operations.

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that regional, state and national plans and policies are
to be taken into account in strategic planning and decision-making.

State and Federal levels of government have robust ‘whistleblowing’ legislation
in place to promote the lodgement of complaints and the protection of those
making the complaint.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Council decisions are to be made and actions
taken in accordance with the relevant law.

The policy has been drafted to reflect the new provisions of the amended Act
and its new Regulations.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have
signed a written declaration that they do not have a conflict of interest in the
subject matter of this report.
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9.7.2 Public Interest Disclosures Policy 2020 (cont.)

Transparency
One of the Overarching governance principles in section 9 of the Local

Government Act 2020 is that the transparency of Council decisions, actions
and information is to be ensured.
One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the transparency of Council decisions, actions
and information is to be ensured.

The ability to lodge a public interest disclosure regarding the behaviour or
actions of a Councillor, staff member, contractor or member of a Council
appointed committee is a fundamental part of achieving transparency and
accountability around Council operations.

The new policy aims to provide clear and easily understood guidance to our
community, Councillors and staff as to:

¢ what constitutes a disclosure
how to make a disclosure to us or another body
what our role is in the disclosure process
how we will investigate their claims
the timelines for our investigation
how we will keep all parties involved in the matter involved
how we will protect the confidentiality and welfare of all those
concerned.

o & o o o 0

INNOVATION AND CONTINUOQUS IMPROVMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is the pursuit of innovation and continuous
improvement.

The new policy aims to improve the range and detail of the information
provided fo our Councillors, staff and community around the public interest
disclosure process and also enhances our existing procedures to ensure the
welfare and privacy of all those involved is monitored and protected.

HUMAN RIGHTS CONSIDERATIONS

This policy has been reviewed against and complies with the rights and
protections outlined by the Charter of Human Rights and Responsibilities Act
2006 as it protects the privacy and reputation of those involved in a matter,
provides equality in exercising law and legislation and encourages people to
take part in public life.

The procedures outlined in the document aim to protect the privacy and dignity
of all those involved in a matter and ensures that those investigating the issue
treat all parties with respect.

CONCLUSION

The Public Interest Disclosures Policy 2020 has been drafted to ensure
Council complies with new statutory requirements under the Public Interest
Disclosures Act 2012, and its regulations. It also implements the overarching
governance principles and other relevant provisions outlined in the Local
Government Act 2020.
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9.7.2 Public Interest Disclosures Policy 2020 (cont.)

As per our Community Engagement Strategy and community engagement
principles of the Act, the draft policy was placed on public exhibition for review
and comment for a period of three weeks. No submissions have been received
and so the document is unchanged.

ATTACHMENTS
Attachment 1: Public Interest Disclosures Policy 2020
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14. INTRODUCTION

Council is a Nominated Agency under the Public Interest Disclosures Act 2012 (the
Act) with the power to receive disclosures relating to its employees, contractors,
Council registered volunteers, Council appointed committee members or Councillors.

The Act requires Council to appoint a Public Interest Disclosure Coordinator and to
set out clear policies and procedures for the receipt and referral of public interest
disclosures to the relevant authority for further investigation.

This document is designed to ensure clear guidance is given to the community,
Council employees and Councillors around how a disclosure could be made, how
confidentiality will be assured and how Council will process the disclosure and
decide whether the matter is a public interest disclosure that must be referred to an
Investigating Entity for further review.

15. POLICY POSITION

Our Values and Council Plan highlight the need for openness, the highest ethical
standards and transparency. Accordingly, Council encourages any member of the
community, Council staff, members of Council appointed committees or Councillors
to report any suspected improper conduct, corruption or detrimental action to either
Council or directly to the Independent Broad-based Anti-Corruption Commission
(IBAC) or Victorian Ombudsman.

Council takes its obligations as a Nominated Agency very seriously. While we are
unable to determine the outcome of a public interest disclosure, we play a vital role
in the receipt of complaints and provision of information for consideration by other
bodies such as IBAC, the Victorian Inspectorate and the Integrity and Oversight
Committee.

Council also wishes to assure anyone lodging, or thinking of lodging, a public
interest disclosure that they will be dealt with in a confidential and supportive manner
in accordance with the requirements of the Act.

We will also protect the confidentiality and welfare of others involved in any
investigation as the welfare of all those involved in the matter is of paramount
importance fo us.

We will deal with any disclosure expeditiously and as a matter of operational priority.

We know the confidentiality of a person’s identity is paramount to maintaining the
integrity of Victoria’s ‘whistleblowing’ system. The guidance and processes set out in
this document are, therefore, aimed at protecting a complainant and anyone involved
in providing information from bullying, harassment, legal action or any other form of
detrimental action.

Council will afford natural justice to the person(s) whom is the subject of the
disclosure and respect their right to confidentiality and support throughout the
assessment of the disclosure and any subsequent investigation. It is important to
remember that a matter remains an allegation only until the Public Interest
Disclosure has been investigated and resolved.
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16. DEFINITIONS

Complainant/discloser

Confidentiality obligations

Coordinator

Corrupt conduct

Council employees

Detrimental action

IBAC

Improper conduct

means a person who has made a public interest
disclosure to Council in accordance with the Act,
which must then be assessed by the Public
Interest Disclosure Coordinator to ascertain if the
matter must be referred to IBAC or another
investigating entity for review and a determination.

means the obligations on those receiving
information relating to a public interest disclosure
to not disclose that information unless authorised
by law. Confidentiality notices may also be issued
in the investigation of a public interest complaint.

Confidentiality provisions also apply to the person
lodging the public interest disclosure, restricting
their ability to share information with others unless
the external disclosures provisions of the means
the definition under section 6 of the Public Interest
Disclosures Act 2012 are applicable.

means the Public Interest Disclosure Coordinator
provided with delegated authority by the Chief
Executive Officer of Strathbogie Shire Council
under the Public Interest Disclosures Act 2012.

means the definition under the I/ndependent
Broad-Based Anti-corruption Commission Act
2011, such as dishonest performance of public
functions or intentional or reckless misuse of public
resources.

means anyone employed by Strathbogie Shire
Council, any contractor engaged by Council and
any volunteers registered with Council.

means any form of harassment, intimidation,
discrimination, actions causing injury or loss or
damage or any other action taken against the
complainant (discloser) in reprisal for having
reported the alleged conduct, participated in the
investigation of a disclosure or action relating to
someone who is considering making a disclosure.
It includes actual actions taken and threats to take
the action against any person, including the person
who made the disclosure.

means the Independent Broad-based Anti-
corruption Commission.

means the definition under section 4 of the Public
Interest Disclosures Act 2012, which is corrupt
conduct, a criminal offence, serious professional
misconduct, dishonest performance of public
functions, internal or reckless breach of public
trust, intentional or reckless misuse of information,
substantial mismanagement of public resources,
substantial risk to the health or safety of a person,
substantial risk to the environment, conduct of any
person that adversely affects the honest
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Investigating entity

Misdirected disclosure

Nominated Agency

Public body

Public interest complaint

Public interest disclosure

Public Interest Disclosure
Coordinator

Public Interest Disclosure
Officer

Public officer

Serious professional
misconduct

performance of a public officer; or conduct of a
person that is intended to adversely affect the
effective performance of a public officer for the
benefit of the other person.

means those bodies listed in the Public Interest
Disclosures Act 2012 to investigate public such as
IBAC, the Victorian Inspectorate, Victorian Police
and the Victorian Ombudsman.

means a disclosure made to the incorrect public
body but where the complainant believed that the
public body was the correct authority to refer the
complaint to (refer to section 18 of the Act). Such
disclosures will still be provided with the same
confidentiality protections of a disclosure and will
be referred to IBAC for further assessment.

means an agency nominated under Part 2 of the
Public Interest Disclosures Act 2012 to receive
public interest disclosures.

means the definition under section 6 of the Public
Interest Disclosures Act 2012.

means a public interest disclosure that has been
determined by IBAC, the Victorian Inspectorate or
the Integrity Oversight Committee to be a public
interest complaint. Once a disclosure has been
categorised as a public interest complaint,
additional provisions of the Act apply and the way
in which the matter is handled and investigated
changes.

means a report of suspected improper conduct or
detrimental action in the Victorian public sector
that is made under Part 2, Division 2 of the Public
Interest Disclosures Act 2012 where the
information shows or tends to show that a public
officer or body has engaged in, is engaging in, or
proposes to engage in improper conduct or
detrimental action.

means the person appointed by the Chief
Executive Officer the Public Interest Disclosures
Act 2012 to receive, assess and if required refer
public interest disclosures to the relevant
investigating authority.

means an officer(s) appointed by the Chief
Executive Officer to support the Public Interest
Disclosure Coordinator in receiving and managing
disclosures.

means the definition under section 6 of the Public
Interest Disclosures Act 2012.

means conduct that constitutes a serious breach
of an established professional code of conduct
and/or other serious departures from the person’s
professional responsibilities.
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Specified conduct . means a broad range of conduct that does not
represent ‘corrupt conduct’ but where that conduct,
if proven, constitutes a criminal offence or
reasonable grounds for dismissal, such as
substantial mismanagement of public resources,
substantial risk to public health or safety or
involves substantial risk to the environment.

the Act means the Public Interest Disclosures Act 2012,

Victorian Inspectorate means the primary independent oversight body in
Victoria’s integrity system that is not subject to
direction or control by the executive government.

Welfare coordinator The Coordinator, People & Culture shall be the
welfare coordinator appointed at the request of
the Public Interest Disclosure Coordinator or
IBAC.

17. EXTERNAL REFERENCES

Guidelines for making and handling protected disclosures, IBAC October 2016
(updated fo reflect changes introduced in January 2020)

Guidelines for public interest disclosure welfare management, IBAC January 2020

Key changes — Integrity and Accountability Legislation Amendment (Public Interest
Disclosures, Oversight and Independence) Act 2019

Public Interest Disclosures Act 2012
Public Interest Disclosures Regulations 2019

Public interest disclosure procedures: requirements for implementation, IBAC
September 2019

18. RELATED COUNCIL DOCUMENTS
Councillor Code of Conduct 2017
Fraud and Corruption Policy 2017
Staff Code of Conduct April 2019

19. POLICY OBJECTIVES

This policy and its procedures apply to all Strathbogie Shire Council employees,
Councillors and members of Council appointed commitiees are designed to ensure:
» Council meets its legislated obligations under the Public Interest
Disclosures Act 2012 in relation to the receipt, initial assessment and any
subsequent referral of a public interest disclosure to IBAC or another
investigative entity.
+ that Council employees and the community are provided with clear and
consistent advice as to how a disclosure can be made, how it will be
assessed and referred to an investigative entity if need be

« that a culture is created across the organisation that encourages and values
the reporting of suspected improper conduct, detrimental action or
corruption

+ that operational priority is given to the receipt, assessment and referral of
any public interest disclosure

« that a consistent and effective system is in place for the receipt and initial
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assessment of all disclosures made to Council

= that robust and consistent procedures are in place to protect the
confidentiality and safety of the person making the public interest disclosure

« that the person making the public interest disclosure is kept informed of the
progress of their complaint, is supported throughout the process and that no
reprisals will result from them making the disclosure

+ that processes are in place to protect the confidentiality and wellbeing of the
person{s) whom are the subject of the disclosure and those cooperating
with any investigation into the matter.

20. REVIEW OF THIS POLICY

This policy will be reviewed every 2 years unless the Chief Executive Officer or Council
determines that an earlier review is required.

21. WHAT IS A PUBLIC INTEREST DISCLOSURE?

A public interest disclosure is a report made under the Public Interest Disclosure Act
2012 that the person making the report believes shows or tends to show:

e improper conduct of a public body or a public officer; or

¢ detrimental action that a public officer or body has taken or has threatened to
take against a person because they have made a public interest disclosure or
cooperated with the investigation of a public interest disclosure.

A public interest disclosure can relate to something that has already taken place, may
be occurring now or is suspected to happen in the future.

22. WHO CAN MAKE A PUBLIC INTEREST DISCLOSURE?

Anyone may make a report of suspected or actual improper conduct or detrimental
action that they believe relates to Strathbogie Shire Council, whether they be a
member of the public, Councillors, Council employees, volunteers or members of
Council appointed committees.

Council members, officers or employees cannot, however, make a public interest
disclosure to Council if the conduct forming the basis of the disclosure relates to
another entity or a member of Parliament. Such disclosures must be referred to IBAC
directly.

Reports can be made by an individual or by a group of people. An employee of a
company may make a report but the company, as an entity, cannot.

Anonymous reports can be made, however you must be aware that this may impact
on the investigating entity’s ability to assess whether your complaint fits the definition
of a public interest disclosure. The consultation and notification requirements under
the Act also do not apply if a disclosure is made anonymously.

You can also make a report even if you cannot identify the exact person or public body
to which the disclosure relates.
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23. HOW DO YOU MAKE A PUBLIC INTEREST
DISCLOSURE?

23.1 Contact IBAC

IBAC is the primary agency and investigative entity public interest disclosures relating
to Council.

All protected disclosures relating to a Councillor(s) should be made directly to IBAC
(or the Victorian Ombudsman).

More information about IBAC and how to lodge a disclosure with them can be found
by using the following link:

https://www.ibac.vic.qov.au/reporting-corruDtion/public-interest-disclosures
Please use this link to access the IBAC secure online form .

You can also lodge a disclosure with IBAC:

By telephone: 1300 735 135 (between 10:00am - 4:00pm, Monday - Friday)

By fax: (03) 8635 6444

In person: Level 1, North Tower, 459 Collins Street, Melbourne VIC 3000
Reception hours: 9:00am - 4:30pm Monday - Friday

By email: info@ibac.vic.qov.au

By post: GPO Box 24234, Melbourne VIC 3001

You do not need to refer to the Public Interest Disclosures Act itself when making a
disclosure.
23.2 Contact Council’s Public Interest Disclosure Coordinator

Disclosures can also be made to the Public Interest Disclosure Coordinator appointed
by the Shire’s Chief Executive Officer if the complaint relates to a Council employee,
contractor, Council appointed committee member or Council registered volunteer.

We have created a form to assist you to make your disclosure, which can be found on
our website.

You can lodge your public interest disclosure form or make your disclosure in person
by contacting:

Mr David Roff

(Public Interest Disclosure Coordinator)
Strathbogie Shire Council

By telephone: 0429 082 292

By email: David.Roff@strathboqie.vic.qov.au
OR

Ms Dawn Bray
(Public Interest Disclosure Officer)


https://www.ibac.vic.qov.au/reportinq-corruDtion/public-interest-disclosures
mailto:info@ibac.vic.qov.au
mailto:David.Roff@strathboqie.vic.qov.au
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Strathbogie Shire Council

By telephone: 0407 611 240

By email: Dawn.Brav@strathbogie.vic.qov.au
In person: 109A Binney Street, Euroa
By post: PO Box 177, Euroa VIC 3666

Please ensure you mark the correspondence as PRIVATE and CONFIDENTIAL.

You may make a disclosure to the Chief Executive Officer or the manager/supervisor
of the person who is the subject of your disclosure, however we strongly encourage
you to contact nominated our Public Interest Disclosure Coordinator or the Public
Interest Disclosure Officer (unless, of course the complaint relates to that person) as
they are specifically trained to handle these matters with maximum security and
confidentiality.

If you are a Council employee, contractor or volunteer you can also make a disclosure
to your manager or supervisor but again, we encourage you to contact our Public
Interest Disclosure Coordinator (unless, of course the complaint relates to that person)
or one of the appointed Public Interest Disclosure Officers.

You do not need to refer to the Public Interest Disclosures Act itself when making a
disclosure.

You can also choose to specify that your complaint is not to be treated as a protected
disclosure.
23.3 Contact the Victorian Ombudsman

Complaints relating to Council under the Act can also be made to the Victorian
Ombudsman. Any disclosure relating to a Councillor must either be made to the
Ombudsman or IBAC.

You can lodge a disclosure by:
Using the online complaint form
By telephone: 9613 6222.
In person: Level 2, 570 Bourke Street Melbourne VIC 3000
By email: ombudvic@ombudsman.vic.qov.au

23.4 Forms of disclosure

You can make a verbal disclosure in person, by phone or by leaving a voice mail
message, however you must ensure you do so in private by making sure the only
people that can hear the conversation are a lawyer who may be assisting you and the
person to whom a disclosure can be made under the Act.

A group of individuals can lodge a verbal disclosure as a collective at the one time,
again, provided it is done so in private.

You can make a written disclosure by delivering a letter in person, by posting your
disclosure or by email. Please ensure you mark the correspondence as PRIVATE and
CONFIDENTIAL.


mailto:Dawn.Brav@strathboqie.vic.qov.au
mailto:ombudvic@ombudsman.vic.qov.au
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Please remember that if you use email and the investigating entity is not able to identify
the person lodging the disclosure from the email address or information provided in
the email, it must be treated as an anonymous disclosure.

You do not need to refer to the Act itself when making a disclosure for the matter to
be treated under the legislation.

You can also choose to specify that your complaint is not to be treated as a protected
disclosure. If this is the case, our Public Interest Disclosures Coordinator will discuss
the ways in which the matters you raise can be dealt with by Council.

23.5 No Wrong Door

If Council is not the correct agency to receive the public interest disclosure, and the
person who made the disclosure believed that Council was the correct authority to
report the issue to, Council will immediately notify the person lodging the disclosure
that Council is not the appropriate authority and provide them with advice as to how
to report the matter to IBAC or another appropriate agency.

24, WHO CAN A PUBLIC INTEREST DISCLOSURE BE
ABOUT?

A public interest disclosure can relate to a public body, which in this case is Council,
a Councillor, Council employees, members of Council appointed committees,
contractors or Council appointed volunteers.

25. MATTERS THAT ARE NOT PUBLIC INTEREST
DISCLOSURES

Public interest disclosures must be made in a way that meets the Act (specifically
Division 2 of Part 2), this policy and its procedures.

The following will not be considered by Council to be a public interest disclosure
where:

¢ the disclosure has NOT been made in a way which meets the requirements of
the Act, its Regulations, this policy and its procedures

e it has been clearly stated by the complainant that the matter is NOT to be
considered as a public interest disclosure

e acomplaint or allegation that is already in the public domain (e.g. if the matter
had been reported to a journalist or discussed on social media)

+ sections 19 and 20 of the Act identify that the complaint is not a public interest
disclosure.

Having said that, if the disclosure is not made in accordance with the Act or
Regulations, we will endeavour to assist the complainant to make the disclosure
comply so that they are able to have their matter dealt with under the Act if possible.

Matters that are not public interest disclosures wilt be reviewed by the Public Interest
Disclosures Officer to identify whether the issues raised should be treated as a
complaint or whether some other Council policy or procedure, or indeed if any other
legislation, applies to assist the complainant with having their concerns heard.
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26. ROLE OF THE PUBLIC INTEREST DISCLOSURE
COORDINATOR AND PUBLIC INTEREST DISCLOSURE
OFFICERS

Detailed information around to the receipt, assessment and referral of public interest
disclosures are outlined in the Procedures section of this document.

In summary, the Public Interest Disclosure Coordinator is responsible for:
e being the primary contact person with IBAC
s putting into writing any oral disclosures

* being the primary contact person for the complainant and anyone involved in
the matter

+ constantly monitoring the welfare of those involved in the matter, including
monitoring the workplace for any sign of potential detrimental action, gossip
or the spreading of misinformation

e ensuring all provisions of the Act are followed -

* keeping comprehensive records relating to the matter, including welfare risk
assessments and notes around the ongoing monitoring of the workplace for
potential detrimental action

* promoting a culture of disclosure within the organisation

¢« making arrangements for a disclosure to be made privately and discretely,
away from the workplace

e receiving and undertaking the initial assessment of all disclosures, including
ascertaining whether urgent action is required to be taken prior to an
investigation or referral to IBAC given the nature of the allegations and
information provided (e.g. where there is threat to the health and safety of
individuals/the public or serious criminal conduct is alleged)

» ensuring all records and correspondence relating to the disclosure are kept in
a strictly confidential file on Council’s electronic document management
system

e ensuring that the confidentiality provisions of the Act are strictly followed

+ completing an impartial assessment of the disclosure to ascertain whether
the allegations made need to be investigated and referred to IBAC under
section 21 of the Act

e referring a disclosure assessed as possibly being a public interest disclosure
to IBAC within 28 days of receipt of the report

+ advising the person who has lodged the disclosure if the complaint does not
meet the requirements of the Act and is not considered to be a public interest
disclosure within 28 days of the receipt of the report

» collating statistics about public interest disclosures which are required to be
published in Council's Annual Report.

Public Interest Disclosure Officers are appointed by the Chief Executive Officer to
assist with the receipt of disclosures in the absence of the Public Interest Disclosure
Coordinator. The Coordinator can also request these appointed officers to assist
with any matter as they see fit.

27. MAINTAINING CONFIDENTIALITY

The Act is clear in setting out requirements for the maintenance of the confidentiality
of the person making the disclosure. Council will abide by these requirements.
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The procedures attached to this policy provide detail around how the identity of the
complainant and the contents of their disclosure will be kept confidential.

Our aim is to ensure as few people as possible are aware of the lodgement of a
disclosure by channelling all complaints through our Public Interest Disclosure
Coordinator or if they are unavailable, an appointed Public Interest Disclosure Officer.

There are provisions under the Act protecting the identity of the person making the
disclosure, however it must be noted that the person lodging the disclosure is the only
one provided with such protection.

If someone is lodging a disclosure on behalf of someone else, it is the person who
lodges the disclosure that is afforded protection under the Act in terms of their identity.
The person on whose behalf the disclosure is made will, however, be protected under
the Act against detrimental action given they are involved in the matter.

The fact that a disclosure has been made and the people involved will remain
confidential even if, after an initial assessment of the disclosure or an investigation, it
has been found that the issues raised are unsubstantiated.

The person who is the subject of a disclosure (i.e. they have had allegations made
against them) may not be made aware that the disclosure has been made. Each case
will be different, however it is possible that the subject of the complaint will never know
about the complaint should the matter be assessed as not being a public interest
disclosure. Even if IBAC direct to that information be provided to the subject of the
complaint, the information will be limited given the need to protect the identity of the
discloser or anyone cooperating with an investigation.

28. MANAGING THE WELFARE OF THE COMPLAINANT
AND THOSE AFFECTED BY THE DISCLOSURE

Council is committed to taking all possible reasonable steps to protect and support the
welfare of the person making the disclosure, those involved in the investigation and
the person(s) that are the subject of the disclosure.

The Public Interest Disclosure Coordinator will be the person responsible for
continuously assessing the welfare of those involved in the process and also making
an initial assessment as to whether the Coordinator, Culture & Performance should
be immediately appointed as the welfare coordinator.

As a minimum, access to the support of our Employee Assistance Program, which is
a confidential and externally provided service, will be offered to all involved in the
matter, including those who are external to the organisation.

Should the Coordinator or IBAC believe a dedicated welfare officer should be
appointed, the Coordinator or one of the appointed Public Interest Disclosure Officers
will be responsible for organising this support.

Further, we will support those involved by keeping them informed of the process, the
actions we are going to take and how the initial assessment of the of the disclosure is
progressing in a timely manner, and as an operational priority.

We will be honest and open about responding to the outcome(s) sought by the person
making the disclosure and ensure that their expectations meet the parameters of the
legislation.

Furthermore, any suspected or reported detrimental action being undertaken against
anyone involved with the disclosure or any investigation will be dealt with firmly and
swiftly, in accordance with legislation, the relevant Code of Conduct and any other
Strathbogie Shire Council policies and procedures.
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We will also monitor the welfare of those against whom the allegations are made. This
is particularly important if the allegations were wrong or unsubstantiated, or the
complaint has not been classified as a public interest disclosure and is to be dealt with
through other Council policy mechanisms (e.g. the matter is to be dealt with as a
complaint).

29. EDUCATION AND TRAINING FOR STAFF AND
COUNCILLORS

All Councillors and Council employees will be required to read this policy and make

themselves familiar with its provisions. All will be required to refresh their knowledge

and understanding of this policy and its procedures on an annual basis through

Council's online learning platform. New employees will also receive a copy of this
policy through the induction process.

Training will be provided by a suitably qualified legal expert for the Executive
Management Team and all people leaders every two years, or as required should
legislation change significantly within this time.

Protected disclosures will also be a topic covered in the induction of new Councillors.

The Public Interest Disclosure Coordinator will receive specialised training to ensure
that they are always up to date with best practice any changes to legislation.

30. REPORTING

Council, as a public body that can receive disclosures, must include statistics about
how many disclosures have been notified/referred to IBAC during each financial year
in its Annual Report. This information must be crafted in a way that does not make
the identification of the person who has disclosed a matter traceable.

31. OFFENCES FOR FALSE DISCLOSURES OR PROVIDING
FALSE INFORMATION

Section 72 of the Act outlines that it is an offence, punishable either by a fine,
imprisonment or both, to:

e make a false disclosure
¢ provide misleading or false information
¢ provide false or misleading further information

o falsely claim the disclosure is a public interest disclosure of public interest
complaint.

A person or people wishing to make a disclosure must, therefore, make every effort to
ensure the information they have been provided with, or are providing to, Council or
an investigating entity, is not false or misleading.
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PART 2 PROCEDURES FOR THE RECEIPT, INITIAL
ASSESSMENT AND REFERRAL OF A
PUBLIC INTEREST DISCLOSURE

32. OVERVIEW OF THE PROCESS ONCE A DISCLOSURE
HAS BEEN LODGED WITH COUNCIL

32.1 Verbal disclosures

If the disclosure is made through verbal communication, whether at a meeting with
Council’'s Public Interest Disclosure Coordinator, the Chief Executive Officer or a
manager, or via voicemail, the staff member receiving the disclosure will take notes
while the disclosure is being made. The details of the time and place the report was
made must also be noted.

The staff member may seek the complainant’'s agreement to the verbal disclosure
being recorded, however the complainant has the right to decline this offer.

A summary of the disclosure will then be read out by the staff member to the
complainant to ensure that they have understood the matters being raised and the
details of any events or evidence provided.

If the person hearing the complaint is not the Public Interest Disclosure Coordinator,
the matter must be referred to the Coordinator within 24 hours of receipt of the
disclosure. The matter will then be dealt with by the Coordinator from this point
onwards.

The Coordinator will contact the complainant and provide a written summary of the
information provided during the verbal disclosure to the complainant for review and
confirmation within seven (7) days of the disclosure being made. This correspondence
will also highlight to the complainant that it is an offence under section 74 of the Act to
reveal that the disclosure has been referred to IBAC for assessment.

32.2 Written disclosures

All disclosures received in writing must be referred to Council’s Public Interest
Disclosure Coordinator within 24 hours of receipt.

The Coordinator will save the disclosure and any other written documentation to a
confidential file on Council’s electronic document management system. Access to this
file is strictly limited to the Coordinator however, should a complaint relate to the Public
Interest Coordinator the Chief Executive Officer will request that access rights to the
documentation be changed to themselves and, if required, another senior executive.

The Public Interest Disclosure Coordinator will make initial verbal contact with the
complainant within 48 hours of the receipt of the correspondence and follow up with
confirmation of its receipt within seven (7) days.
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32.3 Summary of the disclosure assessment process

Our Public Interest Disclosure Coordinator will assess your
complaint to ensure:

- Council isthe correct body to make the complaint to (if we are
not they will assist you in finding the right authority): and

- your complaint can be dealt with as a public interest complaint.

A welfare risk assessment will also be undertaken to make sure you
have the support you need.

If our Public Interest Disclosure Coordinator agrees that your complaint ISa
public interest disclsoure. they will immediately refer the matter to IBAC.
Any relevant information found by the Coordinator during their
investigation and assessment will be forwarded to IBAC.

You will be informed of when this isdone both in writing and verball?/t‘o
ensure you are kept informed of the progress of your disclosure at all times.

If your complaint has been assessed as NOT being a public interest
disclosure, our Public Interest Disclsoure Coordinator will discuss alternate
courses of action open to you for the issues you raise to be dealt with.
Again, this will be done both verbally and Inwriting.

Once the matter has beer) referred_to IBAC, they_wi]l review your
disclosure and determine if they belive Itisa public interest disclosure.
IBAC will Investigate the matter further Ifthey agree that itisa public
interest disclsoure.

IBAC may contact you either through Council's Public Interest Disclosure
Coordinator or directly.

Our Public Interest Disclosure Coordinator will keep in contact with you to
ensure you have the information you need and that your welfare is
assessed on an ongoing basis.

Should you have any questions or concerns throughout the process, even
if the matter is referred to IBAC, our Public Interest Disclosure Coordinator
will assist you as much as they can.
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33. INITIAL ASSESSMENT OF THE DISCLOSURE

33.1 Has the disclosure been made correctly?
The Public Interest Disclosure Coordinator must firstly ensure that:

¢ the disclosure has been made by a person or group of people (i.e. not a
company or authority)

e it has been made verbally (in private) or confidentially in writing

o the disclosure relates to Strathbogie Shire Council, a Council employee,
Councillor or member of a Council appointed committee that is affecting, or
may affect in the future, the honest performance of a body or public officer’s
official function.

If the answer to one or more of these questions is NO, then the matter is probably not
a public interest disclosure.

33.2 s there evidence of improper conduct or detrimental action?

The Pubilic Interest Disclosure Coordinator must then assess whether the information
disclosed shows, or tends to show, that there is improper conduct or detrimental action
that has been taken, is being taken or about to be taken by either a person, public
officer or public body. The serioushess of the conduct and its consequences must
also be considered.

The definitions of improper conduct and detrimental action under the Act must be met
and the Coordinator will review the information provided by the complainant to decide
whether these definitions are met or whether any exemptions under the Act apply.

In undertaking this initial assessment, the Coordinator may seek further information
from the complainant and undertake a discrete and confidential initial investigation.

Some of the questions that need to be considered during this process include:

¢ What is the discloser's connection to the alleged conduct — are they a victim,
a witness or a participant?

¢ How did the person become aware of the conduct? Were they involved? Did
they witness the conduct or were they told second or third hand about it?

e How detailed is the information provided? Is there enough information for an
initial assessment of the disclosure to be undertaken?

e How reliable is the information? Is there other supporting information?

Should the Coordinator believe that there is information to satisfy the requirements of
the Act, then the matter will be referred to IBAC within the prescribed 28-day
notification period. The person making the disclosure will also be notified verbally and
in writing that this referral has taken place.

If the Coordinator does not believe that there is information to satisfy the requirements
of the Act, they must make an assessment under section 20.5.

33.3 Are there reasonable grounds?

A matter can be considered to be a public interest disclosure if the person making it
believes, on reasonable grounds, that the factual information disclosed shows, or
tends to show, that there is improper conduct or detrimental action that has been
taken, is being taken or about to be taken by either a person, public officer or public
body.
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This means that a reasonable person, if presented the information, would conclude
that the allegations were probable.

The information provided by the disclosure does not have to provide undisputed
evidence of the improper conduct or detrimental action, but it must be more than just
suspicion.

However, simply stating that improper conduct or detrimental action has, is or is going
to take place is not enough for a matter to be considered a public interest disclosure
— there has to be some factual information either provided by the complainant or that
is uncovered in the initial assessment of the matter.

Should the Public Interest Disclosure Coordinator believe that there is sufficient
evidence to satisfy the requirements of the Act, then the matter will be referred to IBAC
within the prescribed 28-day notification period.

33.4 Seeking advice from IBAC

if the Coordinator is in any doubt during their initial assessment, they must contact
IBAC for advice before making a conclusion as to whether the matter is a public
interest disclosure that requires referral to either IBAC or another investigative entity.

33.5 Conclusion that the matter is not a public interest disclosure

If the Public Interest Disclosure Coordinator believes that, after undertaking the steps
outlined in sections 20.1 to 20.3, that the matter does not meet the tests set out in the
Act, and therefore it cannot be classified as a public interest disclosure, the person
making the disclosure will also be notified verbally and in writing of this decision.

The notification will outline the reasons why the disclosure does not show or tend to
show that improper conduct or detrimental action has, is or may occur and provide
alternative courses of action to have their matter dealt with by Council or another
appropriate body.

The complainant will also be notified that the protections around their identity and the
complaint under Part 6 of the Act still apply even though the matter is not considered
to be a public interest disclosure if the person making the complaint has asked for the
protections of the Act.

This decision and correspondence must be made within 28 days of the receipt of the
disclosure under section 24(4)(b) of the Act.

34. PROTECTION FOR THE PERSON MAKING THE PUBLIC
INTEREST DISCLOSURE

Part 6 of the Act outlines the protections to be given to the person making the
complaint if it has been made in a way that meets Division 2, Part 2 of the Act or if it
is a misdirected disclosure. The protections also apply to any further information
provided by the person after making the initial complaint.

Generally speaking, the protections provided by the Act include:
e immunity from civil or criminal fiability for making the disclosure

e release from confidentiality requirements, an oath, affirmation or agreement to
restrict the disclosure of information

e protection from defamation action.

e protection from reprisals following the disclosure.
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These protections also relate to other people involved in an investigation undertaken
by IBAC or an investigative entity.

35. CONFIDENTIALITY

Part 7 of the Act outlines confidentiality provisions for disclosures which relates to the
identity of the person making the initial disclosure and the information/details of the
disclosure itself.

The provisions apply to a person or body:

« thatreceives a disclosure in the performance of their duties under the Act (such
as the Public Interest Disclosure Coordinator)

« to whom an investigating authority provides information about the content of a
disclosure to determine if it is a public interest complaint

+ identified under section 52 of the Act.

Please note there are exemptions outlined under section 54, such as the release of
information to an investigating entity so that it can undertake its functions under the
Act or the commissioning of legal advice.

The Public Interest Disclosure Coordinator, or the person who has received the initial
complaint must ensure that all details relating to the matter are kept confidential, only
informing the Public Interest Disclosure Coordinator if the Coordinator was not the
person who received the initial complaint.

The Chief Executive Officer will be informed of the matter should the Public Interest
Disclosure Coordinator decide that the disclosure needs to be referred to IBAC or
another investigating agency.

No other party is to be informed of the matter, even while a discrete initial assessment
of the complaint is being undertaken to determine whether the matter is a public
interest disclosure that requires referral to IBAC.

It must be noted that significant penalties, including imprisonment, can apply if the
confidentiality provisions of the Act are not met.

Section 78 of the Act also ensures that the Freedom of Information Act 1982 does not
apply to a document that is in the possession of any person or body so far as it relates
to a disclosure or will lead to the identification of a person who made a disclosure.

36. WELFARE OF THOSE INVOLVED IN THE MATTER

As outlined in the Policy, the Public Interest Disclosures Coordinator will undertake a
welfare risk analysis for both the complainant and those potentially involved in the
matter upon the receipt of a disclosure.

This assessment will include whether a dedicated Welfare Coordinator is required to
be appointed for the person making the disclosure and any other party involved,
including other people (whether internal to Council or external) that are cooperating
with any inquiry undertaken by IBAC or another investigative entity.

Generally speaking, a Welfare Coordinator will only be appointed:
o f there is a real risk of detrimental action

o if IBAC directs Council to appoint one should a disclosure lead to further
investigations

« ifitis considered the welfare of those named or involved in the disclosure or
any investigation requires the support of specialist welfare experts.
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The Public interest Disclosures Coordinator will provide ongoing welfare analysis and
support throughout the process by:

e assuring the complainant and anyone cooperating with an investigation that
they are doing the right thing

e assuring those involved that all reasonable steps to provide them with the
protections required under the Act will be taken

e ensuring the complainant and those cooperating with any investigation
understand that they must not reveal themselves or any information that would
enable an independent person to identify them or that a disclosure has been
made

e ensuring all parties have up to date information both verbally and in writing

e ensuring that any queries from any involved parties are answered
expeditiously

e continuously monitoring the workplace, anticipating problems that may
heighten the risk of detrimental action being taken in reprisal for making or
cooperating with a disclosure

e listening and promptly responding to any concerns those involved in the matter
have about harassment, intimidation or victimisation.

37. RESPONDING TO REPORTS OF DETRIMENTAL ACTION

If a report is made of harassment, discrimination or adverse treatment that may
amount to detrimental action apparently taken in reprisal for a disclosure, the Public
interest Disclosure Coordinator or Welfare Manager (if one has been appointed and
the report is made to them) must record details of the incident and advise the person
of their rights under the Act.

Detrimental action is considered to have been taken:

e the person takes, or threatens to take, detrimental action against the other person
because, or in the belief that:

o the other person or anyone else has made, or intends to make, the disclosure;
or

o the other person or anyone else has cooperated, or intends to cooperate, with
an investigation of the disclosure; or

o for either of the reasons above, the person incites or permits someone else to
take or threaten to take detrimental action against the other person.

It is a criminal offence to take detrimental action against another person in reprisal for
a public interest disclosure under the Act. The penality for this offence is a fine, two
years imprisonment or both.

The Public Interest Disclosure Coordinator will be careful about making preliminary
enquiries or gathering information concerning this type of allegation so that, to the
extent it is reasonably able to, it protects the integrity of any evidence that might be
later relied upon in a criminal prosecution.

Furthermore, the taking of detrimental action in reprisal for making a disclosure can
be grounds for a person to make a further disclosure with respect to that conduct.

The disclosure of this allegation will then be assessed as a new disclosure under Part
2 of the Act.
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Where the detrimental action is of a serious nature likely to amount to a criminal
offence, the Council will also consider reporting the matter immediately to the Police
or IBAC (if the matter was not already the subject of a disclosure notified to IBAC).

The person who has made the public interest disclosure may also:

o take civil action against the person who took detrimental action against the
discloser and seek damages;

+ take civil action against Council and severally to seek damages if the person who
took detrimental action against the discloser took that action in the course of
employment with, or while acting as an agent of Council; and

¢ apply for an order or an injunction from the Supreme Court.

38. CHARTER OF HUMAN RIGHTS AND RESPONSIBILITIES
ACT 2006 AND THE EQUAL OPPORTUNITY ACT 2010

The Council acknowledges the legal responsibility to comply with the Charter of
Human Rights and Responsibilities Act 2006 and the Equal Opportunity Act 2010. The
Charter of Human Rights and Responsibilities Act 2006 is designed to protect the
fundamental rights and freedoms of citizens. The Charter gives legal protection to 20
fundamental human rights under four key values that include freedom, respect,
equality and dignity.
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39. FORMS

Strathbogie
snore

PRIVATE AND CONFIDENTIAL

PUBLIC INTEREST DISCLOSURE FORM

Council can receive public interest disclosures relating to Council
employees, Councillors, contractors, Council registered volunteers and
members appointed by Council to committees.

A public interest disclosure can be made about something that has
already happened, that ishappening now or that you believe is likely
to happen in the future.

This form has been created to make it as easy as possible for you to
make a disclosure under the Public Interest Disclosures Act 2012.

Please provide as much information as possible and be clear about
what you are alleging has happened, ishappening oryou believe
may happen.

Need help?

If you are vision impaired and want to submit a verbal complaint
instead, please contact David Roff, Protected Disclosure Coordinator,
on 1800 065 993.

If you have any questions relating to this process, please also contact
David on the above number.

Do you wish to make an anonymous complaint? YESD NOD
Please note that if you do make an anonymous complaint this willimpact on our

ability to seek further Information and Investigate the matter. It will also make It
impossible for us to contact you with the outcome of our consideration of the issues

you raise.
Are you making this complaint as an individual? YESD NOD

Are you making this complaint as a group of people? YESD NOD
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1. Your name

Title Choose an item,

Surname Click or tap here to enter text.

Given name Click or tap here to enter text,

Middle name Click or tap here to enter text.

2. Your residential address

Unit/House number and street name Click or tap here to enter text.
Town/suburb Click or tap here to enter text.
Postcode Click or tap here to enter text.
State Click or tap here to enter text.
3. Your postal address

Is your postal address the same as above? YES LINO O

If no, please provide your postal address:  Click or tap here to enter text.

4. Your contact detdails

Phone number  Click or tap here to enter text.

Email Click or tap here to enter text.

5. What is the best way for us to contact you?

Phone L]

Email L]

Letter/Post O

4. Do you need an interpreter? YES UUNO O
7. Do you need a communication aid? YES LINO [l

THE DISCLOSURE OR ALLEGATIONS YOU WISH TO MAKE

8. Are you making this disclosure on behalf of another person?
If YES O please go to question 9 If NO [0 please to go question 13

You can make a disclosure on behalf of someone else, but you must
have their written consent.

Please note that the confidentiality provisions under the Public Interest
Disclosures Act 2012 relate to the person who makes the disclosure. If
you are lodging the disclosure on behalf of someone else, they will only
have the protection afforded to people cooperating with any
investigation while you, as the discloser, will have wider protections on
your identity provided by the Act.
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9. Does the person you are making the disclosure on behalf of
know that you are lodging it on their behalf? YES (I
NO O

If you are lodging the disclosure on behalf of someone else, you must
have their written consent to do so by completing the form at
Attachment 1.

Council and any investigating authority, such as the Independent
Broad-based Anti-Corruption Commission, will require a copy of this
consent as part of the information provided by you.

10. If you have answered yes to questions 8 and 9, please provide
the information required below.

Their name

Title Choose an item.

Surname Click or tap here to enter text.
Given name Click or tap here to enter text.
Middle name Click or tap here to enter text.

Their residential address
Unit/House number and street name Click or tap here to enter text.

Town/suburb Click or tap here to enter text.
Postcode Click or tap here to enter text.
State Click or tap here to enter text.

11.  What is your relationship with the person whom you are making
the disclosure on behalf of?

lam a:

Parent U] Child U
Sibling L] Partner ]
Friend L] Work colleague U
Other O

12. Please explain why you are making this disclosure on behalf of
another person.
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13. Who does your disclosure relate to in Council?

Staff member Ol Councillor (]
Council confractor ] Council registered volunteer [

Member of a Council committee
(please identify the Committee if you can) Click or tap here to enter text.

I am not sure L]
14.  What is the nature of your disclosure?

Improper conduct ]

This means suspected corrupt conduct, criminal offences, serious
professional misconduct, dishonest performance of public functions,
internal or reckless breach of public trust, intentional or reckless misuse
of information, substantial mismanagement of public resources,
substantial risk to the health or safety of a person, substantial risk to the
environment, conduct of any person that affects the honest
performance or effective performance of a public officer.

Detrimental action L]

This means any form of harassment, intimidation, discrimination, actions
causing injury or loss or damage or any other action taken against a
person who has made, or is thinking of making, a public interest
disclosure. It includes any detfrimental action against anyone who
may or is cooperating with the investigation of a public interest
disclosure. A threat to take detrimental action may also be disclosed.

15. How did you become aware of the alleged behavior?

| withessed it firsthand O | was fold about it U
| was involved in it ] I am a victim of the behavior [
Other (please specify)  Click or tap here to enter text.

16. Do you have any documents to support your disclosure?

Yes [ No [l
Please aftach the documents fo your email or post them to Council
marked 'Private and Confidential'.

17. When did the alleged behaviour occur?

If you don't know an exact time or date please provide an
approximate date or fime, for example October 2019. If the alleged
behaviour occurred more than once, please list all of the dates.
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18. Details of the pubilic interest disclosure
Please provide as much information as possible in relation to:
v who the allegations relate to (ie was it one person or a group of
people)?
v dates and times the dlleged behavior occurred
v whether there were any other witnesses (and any information you can
provide to identify them)
v where the alleged behaviour occur (eg in Council’s office, on site)
v any other information such as identity badge of the person(s), car
registration number.

19. Did anyone else witness the behaviour you are making a

disclosure about?
Yes [ No O

If yes, please provide as much detail about the other withess(es) as
you can:

20. What was the impact of the behaviour you are making a

disclosure about?
For example, personal injury, financial loss/gain, personal or
professional loss, public safety risk, environmental risk.

DECLARATION

Please make sure you complete this section before you submit your

public interest disclosure.
] To the best of my knowledge, the information | have

provided in my public interest disclosure is correct.

1 | understand it is an offence to make a false disclosure or
provide false information.
1 | understand that the information provided on this form

may need to be referred to an investigating authority such
as the Independent Broad-based Anfi-Corruption

Commission {IBAC).
L | am making this public interest disclosure on behdalf of

someone else and have completed Attachment 1.

Your name: Click or tap here to enter text.
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Date: Click or tap to enter a date.

HOW TO SEND THIS FORM TO COUNCIL
Once you have completed this form, please submit it, along with any
supporting documentation either by:

EMAIL: David.Roff@ strathboaie.vic.aov.au

BY POST: Mr David Roff
Public Interest Disclosure Coordinator
Strathbogie Shire Council
PO Box 177 EUROA VIC 3666

IN PERSON: Deliver this form to the Euroa Service Centre or arrange to
hand itto David Roff in person.

Please ensure you mark the email or envelope PRIVATE and
CONFIDENTIAL.


mailto:David.Roff@strathboaie.vic.aov.au
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40. ATTACHMENT 1

AUTHORITY TO MAKE A PUBLIC INTEREST DISCLOSURE ON SOMEONE'S
BEHALF

| (full name) Click or tap here to enter text.
Of (full address) Click or tap here to enter text.

authorise (person's name) Click or tap here to enter text.
(f a legal representative, their business name and address) Click or tap
here to enter text.

To act on my behalfin regard to the lodgment of this public interest
disclosure to Council. This authorisation includes:
e receiving and submitting documentation on my behalf;
e« obtaining and providing personal information relevant to the public
interest disclosure; and
e corresponding with Council and any other investigative authority both
verbally and in writing.

Your sighature: Click or tap here to enter text.
Your name: Click or tap here to enter text.
Date: Click or tap to enter a date.

Privacy statement

Strathbogie Shire Council iscom mitted to guarding against the misuse,
loss or unauthorized disclosure of personal information in accordance
with the Privacy and Data Protection Act 2014 and Council’'s Privacy
and Data Protection Policy, which can be accessed by clicking on the
following link

https://www .strathboaie.vic.aov.au/imaaes/Plans policies Strategies r
eports/2018% 20Policv-

Privacv% 20and%2QData%2QProtection% 2QPolicv.pdf


https://www.strathboaie.vic.aov.au/imaaes/Plans
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9.7.3 Council Expenses Policy 2020

Author: Executive Manager, Governance & Customer Service
Responsible Director: Chief Executive Officer

EXECUTIVE SUMMARY

The Local Government Act 2020, which came into force on 6 April this year,
has made minor amendments to the provisions around the reimbursement of
Councillor expenses which need to be reflected in our existing policy and
adopted by 1 September 2020.

The existing Councillor Support, Resources, Reimbursement and Reporting of
Expenses Policy 2019 has been renamed the Council Expenses Policy, with
minor amendments made to reflect the new Act’s provisions.

Local Government Victoria (LGV) have released some limited guidance as to
what changes need to be made to existing policies and what best practice looks
like. This information has been used to inform the policy’s review.

The draft policy was released for community input for a period of three weeks.
No submissions were received.

This report seeks the adoption of the policy.

MOVED: COUNCILLOR MASON
SECONDED: COUNCILLOR WILLIAMS

That Council adopt the Council Expenses Policy 2020 and make it
available to the public through its website.

119/20 CARRIED

PURPOSE AND BACKGROUND
Council must prepare and adopt a council expenses policy by 1 September
2020 under the new Local Government Act.

The existing Councillor Support, Resources, Reimbursement and Reporting of
Expenses Policy 2019 was redrafted in response to recommendations from the
Victorian Auditor General’s Office (VAGOQ) report into Fraud and Corruption in
Local Government, June 2019.

ISSUES, OPTIONS AND DISCUSSION

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Priority is to be given to achieving the best
outcomes for the municipal community, including future generations.

Minor amendments have been made to the existing policy relating to Council
expenses to ensure it aligns with requirements of the new Act, with these
changes highlighted in red text.
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9.7.3 Council Expenses Policy 2020 (cont.)

Key changes include:

¢ recognition of the newly defined role of Deputy Mayor under the Act

e inclusion of the definition of a carer’s role in accordance with the definitions
of the Carers Recognition Act 2012

¢ reflection of new provisions and relevant section references for the 2020
Act.

The review of our existing policy has been supported through the review of
material published by Local Government Victoria, designed to provide
guidance to councils around compliance with the new Act’s provisions.

Our detailed policy is considered to be best practice given that it places strict
limitations on expenditure by Councillors in relation to items such as alcohol,
travel and conferences while balancing the need for Councillors to represent
the community and continue their professional development.

It is noted that our existing policy required council expenses to be reported
quarterly to the Audit Committee — the new Act makes this a mandatory
requirement.

In accordance with our new Public Transparency Policy 2020, these
reimbursements will continue to be published on Council's website once the
Audit and Risk Committee’s minutes have been noted by Council.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the municipal community is to be engaged in
strategic planning and strategic decision making.

The draft policy was placed on public exhibition for a period of three weeks.
The community was notified through the following means:

e several social media posts

e an advert in locally circulating newspapers

¢ a story under Top News Stories on the Shire website’s home page.

No submissions have been received in response to the public consultation.

POLICY CONSIDERATIONS

Council Plans and Policies
Our Values and Council Plan highlight the need for openness, the highest
ethical standards and transparency.

Our Community Engagement Strategy 2019 — 22 identifies the form of
public consultation proposed for the draft policy as Consultation and is the
second level of public participation on the |AP 2 Public Participation
Spectrum.

The reimbursement of expenditure on Council related activities and the
open reporting of these expenses is consistent with the values outlined in
the Councillor Code of Conduct 2016.
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9.7.3 Council Expenses Policy 2020 (cont.)

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that regional, state and national plans and policies are
to be taken into account in strategic planning and decision-making.

The State government has mandated the requirements for this policy revision
and the existing policy was informed by audits undertaken by VAGO and other
reports released by the Local Government Inspectorate and the Independent
Broad-Based Anti-Corruption Commission.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that Council decisions are to be made and actions
taken in accordance with the relevant law.

The policy has been drafted in accordance with the provisions of the Act and
updates references to the new sections of the Act that apply to this matter.

Conflict of Interest Declaration

All officers, andfor contractors, involved in the preparation of this report have
signed a written declaration that they do not have a conflict of interest in the
subject matter of this report.

Transparency
One of the Overarching governance principles in section 9 of the Local

Government Act 2020 is that the transparency of Council decisions, actions
and information is to be ensured.

As outlined previously, our existing policy requires quarterly reports on Council
related expenses, including those expenses that have been reimbursed (such
as car mileage expenses) to be reported to Council's Audit Committee and
published on Council’s website. This ensures maximum transparency and
accountability around Councillor related expenditure and allows our community
to monitor expenses against this policy.

FINANCIAL VIABILITY CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that the ongoing financial viability of the Council is to
be ensured.

The establishment of clear rules around the use of public funds by Council is
an important means through which to ensure that public monies are expended
in a way that is compliant with the law, while supporting Councillors in
representing the municipal community of Strathbogie Shire.

HUMAN RIGHTS CONSIDERATIONS

This policy has been reviewed against and complies with the rights and
protections outlined by the Charter of Human Rights and Responsibilities Act
2006 as it balances the need for privacy of Councillors with the right for the
community to know how public monies are being expended.
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9.7.3 Council Expenses Policy 2020 (cont.)

COLLABORATION

One of the Overarching governance principles in section 9 of the Local
Government Act 2020 is that collaboration with other councils, levels of
government and statutory bodies is to be sought.

The review of our existing policy has been informed through advice provided
by Local Government Victoria and benchmarking our draft policy against those
of other Councils. Discussions have also been had about policy provisions
during North East Governance Network meetings in recent months.

CONCLUSION

The Council Expenses Policy 2020 has been drafted to ensure Council
complies with new statutory requirements under the Local Government Act
2020 and implements the overarching governance principles and other
relevant provisions outlined in the Act.

As no submissions were received during the community engagement process,
the policy is unchanged from that which was exhibited.

ATTACHMENTS
Attachment 1: Council Expenses Policy 2020
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ATTACHMENT 1:

Strathbogie

s hire

COUNCIL EXPENSES
POLICY

COUNCIL POLICY

Document ID: 11555

Effective Date: 20 March 2001

Last Review: 15 October 2019

Last major review 12 September 2019

approved by Audit

Committee

Current Review June 2020 (minor changes only to reflect the introductio
the new Local Government Act 2020)

Adopted by Council: 18 August 2020

Next Review Date: August 2022

Responsible Officer/s: Chief Executive Officer
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PART 1

41. INTRODUCTION

Section 8 of the Local Government Act 2020 (the Act) states that the role of a council Is to
provide leadership and good governance for the municipal district for the benefit and
wellbeing of the municipal community. It must adhere to, and implement, the Overarching
Governance Principles and supporting principles outlined in section 9 of the Act in its day
to day operations and decision making.

To successfully undertake their role as required under the Act, Councillors need the support
of the organisation, along with access to resources and facilities.

Section 39 of the Act outlines provisions for allowances for the mayor, deputy mayor and
councillors.

Section 40 of the Act states that council must reimburse a councillor or member of a
delegated committee for out-of-pocket expenses if they:

e are bona fide expenses; and

 have been reasonably incurred in the performance of the role of Councillor or
member of a delegated committee; and

e are reasonably necessary for the Councillor or member of a delegated committee
to perform that role.

This section also requires the details of reimbursements to be provided to Council’'s Audit
and Risk Committee (see clause 37 of this policy).

Section 41 of the Act requires all councils to prepare and adopt a council expense policy,
which can also be applied to council committees. The policy must:
e specify procedures to be followed in applying for reimbursement and in reimbursing
expenses
« comply with any requirements prescribed by the regulations in relation to the
reimbursement of expenses
e provide for the reimbursement of childcare costs where the provision of child care
is reasonably required for a Councillor or member of a delegated committee to
perform their role
* have particular regard to expenses incurred by a Councillor who is a carer in a care
relationship within the meaning of section 4 of the Carers Recognition Act 2012.

Section 42 states that the resources and facilities reasonably required for Councillors to
perform their duties must be made available to them, including considerations relating to:

e the support that may be required by a Mayor, Deputy Mayor or Councillor because
of a disability

e the supportthat may be required by a Councillor who is a carer in a care relationship
within the meaning of section 4 of the Carers Recognition Act 2012.

Section 57 requires Council to adopt a Public Transparency Policy to give effect to the
public transparency principles outlined under section 58. As outlined in this policy, our
website will include information about the mayor and councillors, along with their contact
details. The reports submitted to the Audit and Risk Committee in relation to Councillor
expenses will also be published on Council’'s website.

While no regulations have been made under the 2020 Act, guidance will be taken from
section 14 (2)(db) of former Act’'s Planning and Reporting Regulations, which required
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details of the expenses, including any reimbursed expenses, for each councillor and
member of a council delegated committee paid by the council, categorised separately as -

0] travel expenses

(ii) car mileage expenses

(H) childcare expenses

(iv) information and communication technology expenses
(v) conference and training expenses.

Given the need to cater for Councillors with disabilities or carer responsibilities, the
reimbursement of expenses relating to these two additional matters will be included in these
pre-existing reporting categories.

As councils are funded with public money, a substantial portion of which comes from rates
income, it is essential that this policy identifies how public resources and funding will be
allocated to support councillors in efficiently and effectively performing their duties. This
policy sets out how Strathbogie Shire Council will achieve maximum transparency around
Council expenses.

42. POLICY OBJECTIVES
This policy aims to:

+ identify the reasonable levels of expenditure, resources and facilities to be provided
to support councillors in fulfilling their duties on behalf of the community under the
Act

« clarify the circumstances under which Council will make payment for
o professional development; and
o reimbursement of expenses as specified by the Act.

e outline the procedures and internal controls for the review and consideration of
councillor expense claims

« specify how expenditure under this policy will be closely and independently
monitored

« explain how expenses and resources provided under this policy will be reported on
a regular basis to Council, the Audit Committee and the community in accordance
with the Planning and Reporting Regulations.

43. POLICY POSITION

Section 42 of the Act requires a minimum level of resources and facilities to be provided
to councillors so that they can undertake their duties.

It is imperative that the following policy principles underpin expenses and resources
relating to Strathbogie Shire Councillor activity and the actions of our councillors:

« Value for the expenses claimed and resources used

« Demonstrated community benefit from the expense incurred or resources provided

¢ Accountability and consistency through adequate internal review of claims and
regular independent auditing and data analysis to identify anomalies

< No disadvantage by ensuring there is separation of, and no subsidisation between,
mayoral and councillor allowances from reimbursement of expenses and other
minimum resources and facilities
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o0 Transparency through the provision of information to the community as required by the
Act and any future regulations.

This policy presumes councillors are residents in the Shire and any additional costs or
expenses attributable to a councillor’s residence being outside the municipality are
considered inappropriate for reimbursement in the absence of a prior Council resolution
to the contrary.

Any cost or expense (or portion thereof) which should reasonably be borne by another
entity, or for which another entity is reasonably liable, is outside the scope of this policy
and shall not be paid or reimbursed by Council.

Council resources must not be used for the purposes of election campaigns for
Councillors under any circumstances as per Council’s Election (Caretaker) Period Policy
2019 or the Governance Rules to be adopted by Council priorto 1 September 2020.

44. DEFINITIONS

Car mileage expenses means all reimbursement of expenses to
Councillors for kilometres travelled in their private
vehicle and expenses relating to the Mayoral vehicle
(fuel card costs, servicing/maintenance) excluding
depreciation costs

Child care/family care means the cost of caring for children or other people

expenses where the councillor is in a care relationship as
defined by section 4 of the Carers Recognition Act
2012 including travel costs for the carer and hourly
rates for care

Conference & training means conference registration fees, meals,

expenses accommodation, car parking (including airport
parking) and any other legitimate costs incurred
whilst at the event, tickets to dinners or events

duties of a Councillor means duties performed by a Councillor, including
the Mayor, that are necessary or appropriate for the
purposes of achieving the objectives of a Council
having regard to any relevant Act, any regulations,
Ministerial guidelines or Council policy

Information & means the reimbursement of expenses for phone
communication technology calls or data to Councillors, capital costs of
purchasing hardware and the cost of monthly mobile

expenses
phone usage/data plans

Information Guide means the Information Guide Mayor and Councillor
Entittements - reimbursement of expenses and
provision of resources and facilities support for
Victorian Mayors and Councillors, Department of
Planning and Community Development 2008

Other incidental expenses means expenses that cannot be attributed to other
categories such as printer cartridges and stationery
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the Act means the Local Government Act 2020, or where
referenced, remaining sections of the Local
Government Act 1989

the Regulations Means any regulations made under the Local
Government Act 2020 or, where referenced, the
former Local Government (Planning and Reporting)
Regulations 2014

the General regulations Means the Local Government (General)
Regulations 2015

Travel expenses Means transactions related to flights for
conferences, train fares, taxi/Uber fares, Myki cards
and bus fares/bus hire.

45. COUNCILLOR CONDUCT

Clause 2.1 of the Councillor Code of Conduct identifies the Primary Principles of conduct
that in performing the role of a councillor, he or she must comply with the Act and must:

a) act with integrity

b) impartially exercise his or her responsibilities in the interests of the local
community

C) not improperly seek to confer an advantage or disadvantage on any person.

General councillor conduct principles, which ensure councillors comply with the Act, state
that a councillor must:

» avoid conflicts between his or her public duties as a councillor and his or her
personal interests and obligations

e act honestly and avoid statements (whether oral or in writing) or actions that will
or are likely to mislead or deceive a person

e exercise reasonable care and diligence and submit himself or herself to the
lawful scrutiny that is appropriate to his or her office

« endeavour to ensure that public resources are used prudently and solely in the
public interest

¢ act lawfully and in accordance with the trust placed in him or her as an elected
representative

e support and promote these principles by leadership and example and act in a
way that secures and preserves public confidence in the office of councillor.

The application of this policy is a fundamental way in which Strathbogie Shire Council
demonstrates its commitment to its values, as outlined in the 2017-21 Council Plan of:

To be a respectful, innovative, open and transparent, inclusive, fair and ethical Council.

46. EXTERNAL REFERENCES

Information Guide Mayor and Councillor Entittements - reimbursement of expenses and
provision of resources and facilities support for Victorian Mayors and Councillors,
Department of Planning and Community Development 2008

Local Government Act 2020
Local Government (Planning and Reporting) Regulations 2014
Local Government (General) Regulations 2015

Fraud and Corruption Controls - Local Government, Victorian Auditor General’'s Office
(VAGO), June 2019
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47. RELATED COUNCIL DOCUMENTS
Gifts, Benefits and Hospitality Policy 2019

Councillor Code of Conduct 2017

Council Plan 2017-21

Election (Caretaker) Period Policy 2019

Fraud and Corruption Policy 2017

Media Policy and Protocols 2013

48. REVIEW OF THIS POLICY

This policy will be reviewed within 12 months of each general election unless Council
determines that an earlier review is required.

PART 2
49. DUTIES OF COUNCILLORS

The duties and activities considered to be necessary for each councillor to perform in
accordance with their role as defined by the Act include, but are not limited to:

attending Council meetings, meetings of advisory groups of Council, formal
briefing sessions and civic or ceremonial functions convened by the Council, the
Mayor or the Chief Executive Officer

attending meetings or workshops scheduled by the Council, the Mayor or the
Chief Executive Officer

attending meetings with community members, including conducting a site visit, in
response to issues raised by a community member or ratepayer

participating in delegations or deputations to which the councillor has been duly
appointed as a representative of Council

attending a meeting or function as the nominated representative of Council or the
mayor

attending meetings of community groups, organisations and statutory authorities
to which the councillor has been appointed Council delegate or the nominated
representative of Council

attendance at site inspections or meetings relevant to a matter which is, or is
anticipated to be, the subject of a decision of Council

attending conferences, seminars, training or professional development courses as
an attendee and/or speaker and which:

o contribute to the development of personal and professional skills or
knowledge of the councillor which are necessary for the performance of
the duties of a councillor; and

o are consistent with Council’'s objectives; and

o will cover or present material with application, importance or relevance to
current or future issues faced by the Council; and

o are within the annual budget allocations for the provision of councillor
training.
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50. MINIMUM RESOURCES AND FACILITIES FOR
COUNCILLORS

Using the Information Guide - Mayor and Councillor Entitlements published in 2008 as a
general guide, the minimum resources and facilities that will be made available to the
mayor, deputy mayor and councillors are:

Resources and facilities
administrative support for the mayor and deputy mayor
office for mayor/deputy mayor to share
vehicle for mayor

access to Council pool vehicles for the deputy mayor and councillors (if
available)

Shared office space for Councillors

computer - desktop, ipad or laptop (including an email account)
mobile phone or landline (data and phone calls)

stationery

access to photocopier/fax/printer

website profile.

Reimbursement of expenses
travel - including reimbursement of public transport costs
phone - re-imbursement of relevant call costs
internet
child care/family care.

Strathbogie Shire Council will provide these resources and facilities to our mayor, deputy
mayor and councillors, with the Mayoral and Councillor Office combined into one office
space.

The purchase and replacement of equipment, attendance at training and seminars and
reimbursement of expenses is subject to the availability of relevant budget funds and the
approval of the Chief Executive Officer.

Facilities will also be provided to any councillor with a disability, as identified in
consultation with them, to ensure that they are able to undertake their duties.

51. WHAT ARE REASONABLE EXPENSES?

The test to be applied in determining whether or not an expense is appropriately incurred
is whether the expenditure is necessary because it is related to, or a consequence of, a
councillor undertaking his or her duties on behalf of the local community as specified by
the Act.

Expenses incurred by councillors when acting in a private capacity will not be reimbursed
or paid under any circumstance.

Any costs incurred by a councillor which are not covered specifically within this policy will
not be met unless a resolution has been passed for Council to incur the expense.
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Councillors must provide detailed supporting evidentiary documentation for all expense
reimbursement requests for independent review prior to the authorisation of any
reimbursement.

Failure to provide the required documentation specified by this policy will result in the
request for reimbursement being refused.

Reimbursement / direct payment
Councillors may choose to receive reimbursements after incurring expenses.

Alternatively, councillors may request direct payment to be made on their behalf by
Council for expenses such as Myki cards, conference registration fees, accommodation
or domestic/interstate travel.

Time limit for all reimbursement requests
Reimbursement claims must be lodged no later than six (6) weeks from the expense was

incurred. Expenses claimed out of this time will not be reimbursed unless authorised by
the Chief Executive Officer and the Director Corporate Operations. Late claims occurring
on a regular basis will not be approved.

52. GOODS AND SERVICES TAX
To ensure that GST input tax credits are correctly claimed all purchasing card
transactions must be supported by a tax invoice from the supplier containing the following
details:
e the supplier’s identity (legal name, trading name as it appears in the Australian
Business Register)
® the supplier's ABN
» a brief description of each item sold, including the quantity (if applicable) and the
price of what was sold
» the GST amount payable for each sale, which may be shown separately

» the date the tax invoice was issued.

FARTS

53. MAYOR, DEPUTY MAYOR AND COUNCILLOR
ALLOWANCES

13.1 Context

Section 39(1) of the Act states that allowances for the mayor, deputy mayor and
councillors will be set by a determination from the Victorian Independent Remuneration
Tribunal under the Victorian Independent Remuneration Tribunal and Improving
Parliamentary Standards Act 2019. Until such a determination is made, the current
allowances prescribed by the Minister via Order in Council will remain in place.

At its Statutory Meeting of 15 November 2016, Council resolved to set the Mayoral and
Councillor allowances at the maximum prescribed by the Order in Council for Category 1
(small rural) council and that these allowances be indexed in future years in accordance
with any future Order in Council issued by the Minister for Local Government.

An additional allowance of 9.5% (equivalent to the superannuation guarantee
contribution) must also be paid to all councillors.



Strathbogie Shire Council Page 78 18/08/20
Ordinary Council Meeting Minutes

In accordance with the Act a:

 Mayor or a Deputy Mayor is not entitled to receive an allowance as a Councillor
while the Mayor or Deputy Mayor is receiving an allowance as a Mayor or a
Deputy Mayor

A Council cannot pay an allowance to a Mayor, Deputy Mayor or Councillor that
exceeds the amount specified in the relevant Determination of the Victorian
Independent Remuneration Tribunal under the Victorian Independent
Remuneration Tribunal and Improving Parliamentary Standards Act 2019

« A Mayor, Deputy Mayor or Councillor may elect—
(a) to receive the entire allowance to which they are entitled; or
(b) to receive a specified part of the allowance to which they are entitled; or
(c) to receive no allowance.

13.2 Policy
As per the Act, allowances are to be paid at the level identified in the most recent
determination by the Victorian Independent Remuneration Tribunal.

Mayoral and Councillor Allowances will be paid in 12 equal monthly payments, one month
in arrears by the 7th working day of each month.

The allowance equivalent to the superannuation guarantee contribution may be paid into
a superannuation account of the councillor's choice or may be taken in addition to their
allowance.

Mayor and councillors' allowances are taxable income and councillors should put in place
their own processes for documenting claimable expenses. Any personal taxation
implications from the receipt of allowances are the responsibility of individual councillors.
An annual statement of total allowances, reimbursements and any contributions to the
cost of the Mayoral vehicle will be provided by Council for tax purposes.

Where the mayor or a councillor is granted a leave of absence from Council for a period
of time, it is at the discretion of the mayor or councillor if they wish to suspend their
allowance during the period of absence.

Mayoral vehicle

Council can resolve to provide to the mayor a fully maintained vehicle (fully registered,
maintained, fuelled and comprehensively insured) of a suitable standard in keeping with
the role of the Mayor, having regard to community perception and environmental
sustainability based on the following criteria:

operating efficiency - fuel efficiency and cost of fuel

safety - the level of occupant protection provided by vehicles in front and side
crashes, with a minimum of five star safety rating

price - the cost to Council.

The vehicle shall be used by the mayor to assist him/her in carrying out their official
duties, and for private personal and family use during the mayoral term. The use of the
mayoral vehicle for interstate travel must be authorised by the Chief Executive Officer.
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Eligible people able to drive the mayoral vehicle include direct family members over 25
years of age including the Mayor’s partner, spouse and children that hold a current, valid
and full Victorian driver's licence, a Councillor or a Council officer.

Councillors must not leave items of a personal nature In Council vehicles as only limited
coverage exists for personal effects.

The mayor may choose not to accept the use of a vehicle and use his/her own vehicle
and instead, with the ability to receive reimbursement for use of his or her private vehicle
through a car mileage expense claim.

The mayoral car will be replaced In accordance with Council’s Motor Vehicle Policy.

Council resolutions regarding a mayoral vehicle

Council may resolve to require a contribution to be deducted from the mayoral allowance
to assist in covering the cost of operating the vehicle. Council may, at any time, pass a
resolution reviewing these arrangements.

Currently, a Council resolution from the 2016 November Statutory meeting requires a
monthly contribution of $200 to be deducted from the mayoral allowance.

54. TRAVEL EXPENSES

14.1 Context

Travel expenses, including any reimbursements, must be recorded and reported in
Council’s Annual Report. Interstate/overseas travel, along with trips within Victoria of
more than three days, must be recorded in a publicly available register in accordance with
Council’'s Public Transparency Policy.

14.2 Policy

Travel may be by any of the following means:

. private vehicle

. Council pool vehicle subject to availability and with priorconsent from the Chief
Executive Officer or Director Corporate Operations

. taxi charge card or vouchers provided by Council

. sustainable transport using a Myki card issued by Council or VLine ticket

® buses or vehicles hired by Council for group travel.

The following provisions will be applied to determine the amount of travel related out of
pocket expenses that will be reimbursed:

a) travel must be undertaken as quickly as possible and by the shortest route
possible
b) where travel is by air, the standard form of travel will be economy class.

Council will meet the cost of the following car parking fees relating to travel:
c) hotel/motel parking - additional car parking fees not included in the
accommodation cost
d) airport parking for the parking of a councillor’'s private vehicle atan airport
for the duration of the Councillor attendance requirement.
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A councillor undertaking private travel arrangements in conjunction with Council approved
and funded travel must ensure that all costs incurred from private travel are clearly
separated from the Council funded travel arrangements.

556. CAR MILEAGE EXPENSES

15,1 Context
Councillors using their private vehicles may claim expense reimbursement where such
travel is in the course of conducting legitimate Council business.

The following provisions will be applied to determine the amount of travel related out of

pocket expenses that will be reimbursed:

(a) travel must be undertaken as quickly as possible and by the shortest route
possible

(b) claims will only be paid on the basis of the actual form of transport used and in the
form of reasonable allowances towards, or reimbursement of, necessary out of
pocket expenses.

15.2 Policy
Reimbursement of car mileage expenses will only be approved if councillors use the
official claim form attached to this policy and provide adequate detail of;

. the purpose of the trip

. date and location of meeting/site visit

. odometer readings for the start and the end of the trip
. total kilometres travelled.

The cost of any tolls and/or commercial car parking fees incurred during the travel will be
reimbursed by Council if the requirements of this clause are met.

Where parking meter/ticket machine expenses are incurred on Council business and a
receipt is not available, a photograph of the parking meter and payment made by the
councillor must be taken and submitted with the official claim form.

Documentary evidence of any travel related expenses must be provided by the councillor
in the form of itemised tax invoice receipts or invoices for tolls, parking and petrol. Failure
to provide this evidence will result in the claim being refused.

Reimbursement rate per kilometre

The allowance payable to councillors for use of their own private vehicle on Council
business will be in accordance with the rates prescribed by the Australian Taxation Office
for the relevant financial year.

The current rate of reimbursement is 0.68 cents per kilometre for a motor vehicle.

Traffic or parking infringements
Council will not reimburse councillors for any infringements incurred for traffic or parking
expenses under any circumstances.
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56. INFORMATION AND COMMUNICATION TECHNOLOGY
EXPENSES

56.1 Context
Councillors will be provided with communications equipment to ensure they can efficiently
and effectively undertake their duties.

Councillors may decline the provision of Council IT equipment. Council will provide
storage capacity (owned by Council or linked to Council infrastructure) for Councillors
using private equipment when appropriate for Council business storage.

56.2 Policy

As a minimum, the following will be offered to councillors:

o a smart phone

. tablet or equivalent

. access to a photocopier/printer at the Euroa office

. internet connection to be provided through the smart phone or tablet, unless there

are coverage issues in which case a physical connection will be provided to the
councillor's home for Council use only

. bookcaseffiling cabinet.

It is recognised that councillors may use their own private printers for Council business if
living outside of Euroa where access to the Councillor printer is available. In this
situation, Council will supply toner cartridges if the Councillor is using their printer
primarily for Council business. Councillors are responsible for contacting the IT Helpdesk
to request cartridges so that they can be procured at the lowest cost.

The make, model and specifications of all communications equipment, the associated
contracts or plans and replacement of equipment shall be at the discretion of the Chief
Executive Officer or his/her delegate.

International calls and international roaming will not be permitted or provided as part of
the phone and data plan.

All communications equipment remains the property of Council and must be returned at
the end of the councillor's term of office, retirement or resignation or upon suspension.

Accounts for this equipment will be in the name of Strathbogie Shire Council and sent
directly to Council.

The Chief Executive Officer, in consultation with the Council, will review councillors’
communication equipment provision and will update equipment at:

. the commencement of each new electoral term; and
. any stage during the electoral term where the organisation believes an update is
appropriate.

Reimbursement of Council for personal or non-Council business use
Council provided communications equipment is to be used for Council related business
activities.
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At present, councillor phones are on capped cost plans of a value less than $40 per
councillor per month. This means unlimited phone calls can be made for the set capped
price.

Given this, Council will cover the entire cost of plans for councillor smart phones, however
councillors must ensure that there is limited, incidental private use of their equipment; this
is because the phone is provided for Council business and the costs, along with wear and
tear on the phone should be related to this purpose.

Use of Council equipment
Council equipment is provided for councillor use only.

The information technology platform provided to Councillors is based on Strathbogie
Shire Council licensed software. No additional software is to be loaded onto Council
provided hardware without the consent of the Chief Executive Officer or his/her delegate.

Councillors are responsible for the protection of the equipment directly under their control,
and in particular transport laptops and tablets securely.

Anti-virus protection and detection software is installed on Council communication’s
equipment. Any suspected virus activity should be reported to the IT Helpdesk
immediately.

Councillors are required to inform the IT Helpdesk directly of any damage or malfunction
of any equipment.

Email and internet usage

Use of email and internet is to be primarily for conducting Council business. Incidental
and occasional personal use is acceptable, as long as the use does not contravene any
relevant laws, regulations, Council policies or the Strathbogie Shire Councillor Code of
Conduct.

All email on the Strathbogie Shire network is the property of Strathbogie Shire Council.
The email address supplied to councillors is owned by Strathbogie Shire Council and will
cease to exist at the end of the councillor's term in office.

57. CONFERENCE AND TRAINING EXPENSES

57.1 Context

It is essential that councillors are aware of trends, issues and possible solutions to
matters that impact on Strathbogie Shire and its community. Attendance at conferences,
seminars and other such professional development opportunities is an important and
legitimate way in which councillors perform their duties.

There are limited funds for the attendance of councillors at these types of events, so any
expenditure on conferences or professional development must provide for maximum net
community benefit when weighed up against expenditure incurred by Council.

Details of training courses, conferences and seminars which may be relevant and of
interest to councillors will be circulated to all councillors and will be accompanied by
details of registration costs and a course outline.
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17.2 Policy

Each councillor is able to attend conferences and training up to a limit of $1500 per
financial year without approval from the Chief Executive Officer or a resolution from
Council.

The councillor must notify the Chief Executive Officer and fellow councillors that they are
attending the conference or training at the next available Assembly of Council by
submitting a Councillor Conference & Training Attendance Form, as attached to this

policy.

Should a councillor wish to exceed the annual limit of $1,500 expenditure on conferences
and training, a resolution of Council is required to approve this additional expenditure. A
Councillor Conference & Training Attendance Form, as attached to this policy, must be
completed and forwarded to the Chief Executive Officer to support the Council report
requesting funding.

For conferences or seminars:

o held interstate or overseas; and/or
® exceeding $1501 in total cost (defined as including registration, travel and
accommodation)

must be approved by way of Council resolution prior to any bookings being made.

As a general guideline each councillor, other than the mayor, will be limited to one (1)
interstate conference per year.

Payment of registration fees for external conferences/seminars, accommodation, flights
or train tickets and other incidentals such as conference dinner bookings must be
processed through the Chief Executive’s Office and attributed to the councillor's
conference and training cost centre.

When booking accommodation, only the cost of a standard room will be covered by
Council. Should the councillor wish to upgrade their room, it will be at their own personal
cost.

Partners and children

Where a councillor is accompanied by a partner, spouse or child(ren) at a conference, the
councillor must incur all expenses associated with their partners/spouse/childs’
attendance except where no difference in cost in accommodation is incurred, based on a
standard double room.

Reporting of public benefit gained through conference/training attendance to Council
Following attendance at a conference or training that:

e was subject to a Council resolution to approve the travel; and/or

e must be recorded on the Travel Register (see section 14.1).

The Councillor must submit a written report to Council at the next Ordinary Meeting under
the item ‘Reports of Mayor and Councillors and Delegates’.

This report must identify the key issues discussed, issues of relevance to the Strathbogie
Shire and the community benefit gained through the councillor's attendance.

Completion of Conference & Training Evaluation Form
All Councillors must complete a Conference & Training Evaluation Form within one month
of attendance at an event.
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The purpose of this form is to identify the community benefit gained from the event and
whether or not, in the future, there would be community benefit gained from councillor
attendance.

Professional development programs/courses available to all Councillors
Upon the commencement of each electoral term a comprehensive induction program will
be provided to all councillors.

In addition to the Councillor Induction Program, in-house governance training facilitated
by officers or an external presenter will be arranged from time to time.

Council will also provide access to professional development programs/initiatives on
matters such as meeting procedures, governance training, financial training and team
building/interpersonal skills throughout their term on Council.

All professional development expenditure should always be tested against the following
criteria:

Is It directly relevant to the councillor’s role?

Will the learning take place and be utilised during the councillor’s term of office?
Is it In the interest of the community?

Is there sufficient budget allocation by Council?

Demonstrated public benefit as distinguished from private benefit.

An annual budget allocation is available for councillors’ professional development and is
subject to annual review as part of the Council budget approval process. Unexpended
money from the training budget cannot be carried forward into the next financial year.

58. CHILD CARE/FAMILY CARE EXPENSES

181 Context

This form of expense recognises the diversity of modern family structures and broader
family responsibilities a councillors may have. It also recognises that councillors may be a
carer for another person.

Legitimate costs incurred by councillors for engaging carers to look after the children (up
to and including the age of 16 years), or any other person as defined by section 4 of the
Carers Recognition Act 2012, will be reimbursed where these costs are incurred in
connection with legitimate Council business.

18.2 Policy

All costs must be substantiated and certified in accordance with this policy and will be
reimbursed in accordance with the amount payable to a Level 1 Home Care employee
under the Social, Community, Home Care and Disability Services Industry Award, as
updated from time to time.

Councillors incurring legitimate family care expenses paid to:

1 a recognised childcare provider; or
2. to a person who:
a) is not a family member of the councillor; or

b) does not reside either permanently or temporarily with the councillor; or
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)] does not have a relationship with the councillor or his or her partner such
that it would be inappropriate for Council to reimburse monies paid to the
care provider

will be reimbursed such care expenses when the expenditure is necessary to

allow the councillor to attend:

a) Council meetings and functions involving Council business

b) Council functions
c) meetings arising as a result of a councillor being appointed by the Council to an
external body

d) on other occasions where the councillor is representing Council and notification
is given to the Chief Executive Officer.

Child/family care expenses are considered to consist of:
- hourly care fees

~ agency booking fees

- reasonable travelling expenses by the carer.

Fees are payable per hour or part of an hour subject to any minimum period which is part
of the provider’s usual terms.

An itemised invoice or receipt from the family care provider must be provided for the
reimbursement of any expenses to be approved.

59. INCIDENTAL MEALS AND REFRESHMENTS

Council will provide suitable meals taking into account dietary requirements on the limited
occasions where a Council, Assembly of Council or Committee Meeting is held at a time
that extends through normal meal times. Wherever possible, meetings will be scheduled
to avoid the requirement to provide meals.

Meal and refreshment expenses incurred at any other time must be met by the Councillor
unless the costs are incurred during the councillor's attendance at a Council business
related event, conference or training session.

The maximum expenditure for meals is as follows:
Maximum cap

¢ Breakfast $30

e Lunch $30

e Dinner $50

Costs for meals relating to conferences/training must be claimed as part of the total
conferenceftravel expenses and attributed to the councillor conference/training budget.

Expenses for costs associated with the purchase of incidental meals and/or refreshments
for Council staff, fellow councillors or other members of the public will not be reimbursed
under any circumstances.

Reimbursement of expenses relating to the purchase of alcoholic refreshments is strictly
prohibited.
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60. REPRESENTING COUNCIL

20.1 Context
Each year Council resolves to appeint councillors to represent it on a number of
committees and organisations.

Councillors, or their substitute, representing Council at regular meetings of these
committees and any related special events are entitled to have paid by Council, or
reimbursed, reasonable and legitimate costs associated with being the Council's and
community’s representative.

20.2 Policy

Where Council has not appointed a representative to a committee or group, and Council
receives an official invitation seeking representation at an event, councillors shall be
entitled to have paid by Council, or reimbursed, reasonable costs associated with
representing Council.

Attendance at dinners and other non-Council functions

Council will meet the reasonable cost of a councillor's attendance at non-Council
functions to which they have been invited where they are attending in their role as
councillors and where topics pertain to matters concerning local government or where
local government representation is relevant to Council. This may include events
promoting the Shire.

If an invitation to a relevant non-council function has not been received but a councillor
wishes to attend, the councillor must notify the mayor and Chief Executive Officer of their
intention to attend the function.

Invitations outside these parameters must be paid for by the individual councillor
attending the dinner or function.

Fundraising and Charitable Events

Council will cover the cost of ticketed events for councillors invited by written invitation to
attend local fundraiser/charitable events where the event benefits Strathbogie Shire
Council and its community.

Councillor attendance must have a demonstrated benefit to the local community.

Presenter at a conference

Councillors may receive invitations to speak at a conference in their capacity as a
councillor. In some cases, conference organisers may waive or cover registration fees in
recognition of their contribution and participation. It should be noted that this waiver of
fees must be recorded on the gift register.

The reimbursement of expenses for these functions will be at the collective discretion of
the Chief Executive Officer and Mayor and will depend on the benefit gained by the
Strathbogie Shire community.

61. OTHER EXPENDITURE NOT SPECIFIED

Any expenditure not specified in this policy as expenditure for which a Councillor is
entitled to be reimbursed or paid by Council shall be the responsibility of the Councillor,
except where Council resolves that a claim is reasonable and legitimate expenditure.
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A councillor may be reimbursed for expenses incurred in circumstances not provided for
elsewhere in this policy following a Council resolution to do so.

PART 4

62. ADMINISTRATIVE AND DIARY SUPPORT FOR THE MAYOR,
DEPUTY MAYOR AND COUNCILLORS

221 Context

The mayor, deputy mayor and councillors require support to manage their diaries,
respond to community requests, keep abreast of current issues and to manage the broad
range of information and matters directed to them.

Strathbogie Shire will provide all councillors with the administrative support they require to
efficiently and effectively perform their duties.

22.2 Policy

An appropriate level of administrative support will be made available to assist the mayor,
deputy mayor and councillors in performing their role. This may include, but is not limited
to, preparation of correspondence, responding to invitations, co-ordinating mayoral and
civic receptions, press releases, preparation of speeches, issue research and
constituent/community contact activities.

The level of secretarial support shall be determined by the Chief Executive Officer in
consultation with the mayor and deputy mayor.

63. STATIONERY AND PUBLICATIONS

23.1 Context
Councillors require stationery and other supplies to enable them to perform their
councillor/mayoral role. Such supplies will be provided by Council.

23.2 Policy

Stationery
Each councillor will be provided with an adequate supply of the following stationery to
assist them in undertaking their role,
notebooks and pens
printer cartridges
personalised Business Cards
A4 plain paper
Christmas Cards & envelopes (up to 40 per Councillor, the Mayor to receive up to
150)
names tags.

Councillors are responsible for requesting supplies through the Chief Executive’s Office,
however from time to time councillors may be required to purchase stationery supplies
locally if they live a significant distance from the Shire’s Office or supplies are required out
of normal business hours. In this instance, these costs will be reimbursed should a
written request be received that complies with this policy.
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Council branded stationery is not to be converted in any way and may only be used for
Council business matters (not electoral purposes).

Publications
Councillors will have access to local government sector publications and other legislative
or related documents through Council subscriptions.

64. COUNCILLOR ONLINE PRESENCE

Council will provide a web page for each councillor on its website containing:

. a photograph of the councillor

. contact details

. ward map

. Council appointment, committee memberships and community and professional
affiliations

. a short bio of the councillors including professional memberships and

associations.

Additional information may be included at the request of a councillor, subject to the
content being approved for publication by the Chief Executive Officer.

The Council Media Policy & Protocols further outline the expectations of Council, the role
of councillors and support provided.

65. APPAREL

The Council shall, upon request, provide councillors with protective clothing (such
clothing as may be held in store and to meet the organisation’s Occupational Health and
Safety requirements) necessary to assist in carrying out the duties of office.

Councillors may also request the provision of Strathbogie Shire Council branded apparel,
namely:

. blazer
. jumper or vest
. waterproof jacket.

This apparel is to be returned promptly upon the completion of the councillor's term and
remains the property of Strathbogie Shire Council.

66. CIVIC HOSPITALITY

All formal civic functions will be co-ordinated by the Chief Executive’s Office and must be
pre-approved by the mayor.

All official civic entertainment expenses will be met from the annual budget allocation
approved as part of the Council budget.

Where Council meetings, functions or events are held at times that extend through
normal meal times (6.30pm — 8.00pm) Council will provide suitable meals for councillors.
Alcohol will not be served during these meals.

67. EXTERNAL HOSPITALITY

It is recognised that councillors, on rare occasions, may need to use external hospitality
services when conducting Council business outside Council offices.
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Councillors will be reimbursed reasonable expenses incurred while entertaining visiting
dignitaries or Council business guests on behalf of Council. The Chief Executive Officer
must give prior approval to any such undertakings.

68. INDEMNITY

Section 43 of the Act requires Councillors to be indemnified against all actions or claims
whether arising during or after their term of office in respect of anything necessarily
done or reasonably done or omitted to be done in good faith—

in the performance of a duty or a function or the exercise of a power under this
Act, the regulations or a local law or any other Act; or

in the reasonable belief that the act or omission was in the performance of a duty
or a function or the exercise of a power under this Act, the regulations or a local
law or any other Act.

Councillors are responsible for their own personal behaviour / accountabilities when
attending Council authorised functions and are subject to their own personal liability.

Council will pay the insurance policy excess in respect of any claim made against a
councillor arising from Council business where Council has a liability.

Councillors need to be mindful that Council’s insurance policies cannot cover a
councillors’ own private liability responsibilities, nor damage to or loss of personal
possessions.

69. HEALTH INITIATIVES

Councillors will have access to free influenza vaccinations.

70. LEGAL EXPENSES

Council will not cover any personal legal expenses incurred by a councillor, excluding
requests for legal advice around possible conflicts of interest or other legal matters
relating to the discharge of councillor duties.

71. PARKING ENTITLEMENTS

Councillors are to use the parking spaces around the perimeter of the Euroa Shire Office
in accordance with the displayed parking restrictions.

Bicycle parking facilities are provided at the entrance to the Conference Room.

72. BUILDING ACCESS

Each Councillor will receive a security access pass to the Euroa Councillor Office and
Conference Room tailored to the needs and times required by councillors.

73. COUNCILLORS WITH DISABILITIES

Council will provide reasonable additional civic support, facilities and equipment for any
councillor with a disability to enable that councillor to freely perform his or her civic duties.

74. CULTURAL DIVERSITY

In acknowledging and respecting cultural diversity, Council will do its best to respect and
accommodate those requirements necessary for a councillor to undertake their duties.
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75. COUNCIL ELECTIONS AND EXCLUSIONS

Councillors must not use Council provided materials and/or facilities for election
purposes. This applies to their own candidature or in assisting the candidature of others.
Further details on these restrictions will be made in the Councillor's Code of Conduct and
the Pre-election Period Policy, as updated from time to time.

76. PROFESSIONAL MEMBERSHIPS AND

SUBSCRIPTIONS

Professional memberships that are considered to be reasonable legitimate out of pocket
councillor expenses are:

Australian Institute of Company Directors
the Victorian Local Governance Association
the Australian Local Government Women's Association.

Other individual memberships, professional associations or subscriptions which are
considered demonstrably beneficial to Council or the performance of the duties of a
councillor may be reimbursed subject to a resolution of Council.

PART 5

77. REPORTING AND AUDITING OF COUNCILLOR
ALLOWANCES AND EXPENSES

Quarterly reports on mayoral and councillor allowances and expenditure will be forwarded
to Council’s Audit and Risk Committee, reported through to Council through the
Committee’s minutes and published on Council's website on a quarterly basis after the
information is available for:

councillor / mayoral /deputy mayor allowances
communication and information technology expenses
conference and training expenses

travel expenses
child/family care expenses
reimbursement of private car mileage expenses
other expenses.

Review and certification of allowances and expenses by councillors
Councillors and the Mayor will be provided with quarterly reports on directly attributable
councillor expenses categories identified in the Regulations.

These reports must be certified by councillors as being true and correct prior to being
forwarded to the Audit Committee and then for publication in a Quarterly Councillor
Expenses and Reimbursements Report. Councillors and the Mayor will generally be
provided 14 days to review a report and seek clarification where required.

Public transparency

Details of councillor and mayoral expenses will be published on the Council website and
made available to members of the public on request. The published report will include a
total cost in each category for the mayor and councillors, as outlined in the template
attached to this policy.
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Expenses incurred as part of interstate, international travel and travel within Victoria for
more than 3 days undertaken on behalf of Council will also be recorded in the travel
register required under the Act, as per the template attached to this policy.

The travel register and councillor allowance and expense reports will be published
concurrently.

Councillors will be given an opportunity to reimburse Council for any expenditure incurred
on non-Council related business. Where a councillor chooses to reimburse Council,
reimbursement should occur within 14 days of the quarterly expense report being
published on the Council's website.

Audits of councillor expenses and reimbursements will be carried out from time to time as
part of Council’s internal audit program.

78. PROCEDURES FOR REIMBURSEMENT OF COUNCILLOR
EXPENSES

When a councillor requires reimbursement of monies expended whilst conducting Council
business, provided such expenditure is deemed acceptable under the provisions of this
policy, he/she should follow the procedure below.

® obtain an itemised tax receipt or invoice

® complete a Councillor Expenses Reimbursement Form within six (6) weeks of the
expense being incurred

® attach the relevant receipt to the form and forward it to the Chief Executive Officer’s
Personal Assistant

o the claim will be reviewed by the Chief Executive Officer and, as a double control,
reviewed by the Director Corporate Operations

o should the reimbursement of the expense be approved by the CEO and Director
Corporate Operations the claim will be forwarded to the Finance Manager for
processing

o

reimbursements will be paid into the councillor’'s nominated bank account by electronic
funds transfer.

Expense claims failing to comply with the above will be refused.

79. CHARTER OF HUMAN RIGHTS AND
RESPONSIBILITIES ACT 2006 AND THE EQUAL

OPPORTUNITY ACT 2010

The Council acknowledges the legal responsibility to comply with the Charterof Human
Rights and Responsibilities Act 2006 and the Equal Opportunity Act 2010. The Charter of
Human Rights and Responsibilities Act 2006 is designed to protect the fundamental rights
and freedoms of citizens. The Charter gives legal protection to 20 fundamental human
rights under four key values that include freedom, respect, equality and dignity.
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Councillor Conference & Training ]

Strathbogie

Attendance Form

Councillors must complete this form prior to attending any
conferences if no Council resolution is required for the event

What is the event?

When is the event?

What is the cost to the organisation for your attendance at the event?

Are you receiving any complimentary items (for example tickets to the event)?

Is accommodation and travel required? If yes, please provide details as to how
many nights and the mode of travel (eg plane, train, private car, Council vehicle).

What is the community benefit gained from you attending this event?
Councillor details

Name: Signature: Date:

Confirmation of notification by Councillor

Chief Executive Officer: Signature: Date:

Comments if not approved:
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Upon return from the conference please complete the Councillor Conference &
Training Evaluation Form

le Jp
Councillor Conference & 1raining S frm thboffie
Evaluation Form shire

Councillors must complete this form after attending any conferences or training

What was the event?

When was the event?

How did the event or training relate to the Council Plan?
If not relating to the Council Plan, then how did it relate to other Council
Business?

What community benefit was achieved from attending this event?

Would you recommend this event to others in the future? If so, why?

Completed by
Councillor name: Signature: Date:

Review by CEO
Chief Executive Officer: Signature: Date:

Comments from CEO:
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9.7.4 Request for Support to Lobby Federal and State Governments for Local
Government Representation on the National Cabinet

Author: Executive Manager, Governance & Customer Service

Responsible Director: Chief Executive Officer

EXECUTIVE SUMMARY
The Strathbogie Shire Council Mayor, Cr Amanda McClaren has received a letter
from the Mayor of East Gippsland Shire, Cr John White, requesting support from all
Victorian Councils to write a letter to State and Federal representatives requesting
that:
e local government be represented on the newly created National Cabinet
through the Australian Local Government Association
e councils request the Australian Local Government Association and the
Municipal Association of Victoria to advocate for representation
¢ councils write to Federal and State members to lobby for this representation.

Local government plays an important role in the day to day lives of Australians and,
in particular, are at the front line of delivering services and emergency response to
the Coronavirus (COVID-19) pandemic, which is the current focus of the fortnightly
National Cabinet Meetings.

This report seeks endorsement for the Mayor to write the correspondence sought by
East Gippsland Shire.

MOVED: COUNCILLOR LITTLE
SECONDED: COUNCILLOR GARDNER

That Council endorses the Mayor to write correspondence to:

a) The Australian Local Government Association

b) The Municipal Association of Victoria

c) Federal and State Government representatives serving the
Strathbogie Shire

requesting that local government be represented on the National Cabinet.

120/20 CARRIED

PURPOSE

This report seeks a Council resolution to enable the Mayor to write correspondence
to local government bodies and local parliamentary representatives in an effort to
secure a local government voice in the National Cabinet, which is currently
comprised of the Prime Minster, Premiers and Chief Ministers.

ISSUES, OPTIONS AND DISCUSSION
The National Cabinet is currently meeting on a fortnightly basis to coordinate efforts
to respond to COVID-19.
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9.7.4 Request for Support to Lobby Federal and State Governments for lLocal
Government Representation on the National Cabinet (cont.)

As the level of government closest to the community, Local Government plays an
important role in looking after communities by delivering 100+ services, caring for
the environment, managing land and community infrastructure. Furthermore,
throughout the Coronavirus COVID-19 pandemic, Councils have been at the front
line in preparing and responding to COVID-19 to ensure that services to the
community continue. This has included (but not limited to) supporting preparedness,
implementation of response measures and recovery, as well as communication of
messages to the local community. Local Government, through representation by the
Australian Local Government Association (ALGA) has had a seat at the table at
the predecessor to the National Cabinet, Council of Australian Governments (COAG)
for many years and should continue.

In a broader sense, the Federal Government is driving a national federation reform
agenda. Given the unique role of councils in representing a diverse range of local
communities, it is considered essential that the voice of this third tier of government
be heard.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the municipal community is to be engaged in strategic planning and
strategic decision making.

Engagement with, and advocacy to, local government representative bodies and
local parliamentarians from State and Federal levels on behalf of our community is
one of the key roles this Council plays.

POLICY CONSIDERATIONS

Council Plans and Policies
The Council Plan highlights the role of Council in advocating on behalf of its
community to other levels of government.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed
a written declaration that they do not have a conflict of interest in the subject matter
of this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to
be ensured.

The purpose of this report is to ensure our community understands efforts around
securing a voice for local government on the National Cabinet.

SUSTAINABILITY CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the economic, social and environmental sustainability of the
municipal district, including mitigation and planning for climate change risks, is to be
promoted.
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9.7.4 Request for Support to Lobby Federal and State Governments for Local
Government Representation on the National Cabinet (cont.)

Economic
Having a seat on the National Cabinet means that the economic needs and impacts
of events such as COVID-19 and natural disasters are able to be voiced when broad,
strategic decisions are being made about rescue packages and broader funding
initiatives.

COLLABORATION

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that collaboration with other councils, levels of government and statutory
bodies is to be sought.

Collaborating with fellow councils across Victoria, peak bodies and local
parliamentarians ensures that a broad spectrum of parties is made aware of
the need for a local government voice on the National Cabinet.

HUMAN RIGHTS CONSIDERATIONS
There are no significant impacts arising from this report against the Charter of
Human Rights and Responsibilities Act 2006.

CONCLUSION

it is considered that Strathbogie Shire should write to peak bodies and local
parliamentarians in an effort to gain a seat at the National Cabinet for local
government.

ATTACHMENTS
Attachment 1: Letter from Cr John White, Mayor East Gippsland Shire
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ATTACHMENT 1:

OFFICE OF THE MAYOR

East Gippsland Shir« Council

Corporale Centra

273 Main Slreel PO Bax 1618}

iait apptuwp Bairnsdalc Victoria 387.5
Telephone: |03) 5153 9500

Email; moyor&egippi.vk.gov.on

Mobil«: 0493 001 531

14 July 2Q0G

Mayor
Ccuncl as addressed

Dear Mayor

Local Government Representation on the National Cabinet

Following the rererrtannouncementfrom tire Prime Minister, Scott Morrison, that Natoral Cabinet has
agreed to tfse formation ofthe National Federation Reform Council and the cessation offthe Council of
Australian Governments {COAG) model

East Gippsland Shire Council seeks supportfrom all Councils to advocate to the Federal and State
Governments regarding Local Government representation on the National Cabinet.

At the 7 JOy 2G2D ordinary Council meeting East Gippsland Shire Council adopted the following
resolution:

"ThatEast Gippsland Shire Council

ff. Request the Feders! Government inciuo'e Locat Government representation, through the
Australian Local' Government Association, on She National Federation .Refchm Council. as if
currentiy exists with the Cowed ofAustralian Governments; and

2. Seek froth the Aa'straiVan Local GoveTtmenf Association and the IfrivhbpailAcsociaficn of
l/icfoiria to advocate on ourte kaifto the Feoeraf Government; ano’

3. Through the Mayor, writes to allVictorian Counafs encouraging them fo advocate to the Federall
ano' State Governments for insiusicn cfLocal Government on the Hetksnai Federation Reform
CsmdS.’

Ccuncls have been represeated at every COAG meeting via ALGA under a Hong-standing
agreement East Gippsland Shire Council supports the statement from MAV President, Borecndara
Councilor Coral Ross, that the nterests of the community are best served when all three levels off
government work m dose cooperation.
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the representation from Locs! Governmeat = this foewm raises the concem that itis =
contraaichion 1o the fundsmental purpose of the three levels of govermment, ensuring Australians have
sormeens o represent them at each level of govemment

Recent evenis have demonsirated that Locs! Govemments piay 3 significant role in the pfanning anc
adefwery of many sensces that mpact on the evenyday lives of Australizns, Councis must continue 1o
be part of Ausirsfis’s national dedsion-making because they know what matters most to their
respective comgunities and how to best deliver it

| Jocd $orwand 1o your suspon.

Yoars sincerely

O L

)

b

CR JOHN WHITE
Mayor
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9.7.5 Strathbogie Shire Council Audit Committee - Unconfirmed Minutes of the
Meeting held on Friday 12 June 2020

Author: Director, Corporate Operations
Responsible Director: Director, Corporate Operations
EXECUTIVE SUMMARY

This report presents the draft unconfirmed Minutes of the Strathbogie Shire Council
Audit Committee meeting held on Friday 12 June 2020.

MOVED: COUNCILLOR GARDNER
SECONDED: COUNCILLOR LITTLE

That Council:

1. Notes the unconfirmed Minutes of the Audit Committee meeting held
on Friday 12 June 2020.

2. Notes that the Minutes will be signed by the Chair of the Committee,
once accepted, at the next Committee meeting, and any substantive
changes to the unconfirmed Minutes will be reported to the next
Council meeting.

121/20 CARRIED

PURPOSE AND BACKGROUND
The Strathbogie Shire Council Audit Committee is a Committee appointed by
Council and pursuant to Section 139 of the Local Government Act 1989.

The primary objective of the Audit Committee is to assist Council in the effective
conduct of its responsibilities for financial reporting, management of risk, good
corporate governance, maintaining a reliable system of internal controls and
facilitating the organisation’s ethical development.

KEY ISSUES AND DISCUSSION
ltems considered by the Committee were:

e Governance Evaluator as a potential tool for assuring governance risk and for
consideration as part of the Councillor Induction program post the 2020 elections
¢ Reports and recommendations for organisational improvement as identified from
the annual Internal Audit program were presented for review as follows:
o Internal Audit — Human Resources
o Internal Audit - Purchasing Cards
o Internal Audit — Internal Audit Program Update
o Internal Audit — Past Issues
o Internal Audit — Outstanding ltems
¢ Internal Audit — Recent Publications and Reports of Interest to Councils
¢« Overview of the preparation and consultation undertaken for the draft 2020/21
Budget
e The Auditor General's office Interim Management Letter for consideration
e The Auditor General office draft Audit Strategy for review and discussion
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9.7.5 Strathbogie Shire Council Audit Committee - Unconfirmed Minutes of the Meeting
held on Friday 12 June 2020 (cont.)

+ The proposed requirements for the development of a Audit and Risk Committee
Charter to align with the requirements of the Local Government Act 2020 by 1
September 2020

e Officer report on risk management issues for Committee consideration and
discussion ‘

s Human Resources Key Strategic Indicators

COMMUNITY ENGAGEMENT
Consultation on this matter is not required. The Audit Committee Charter provides
for four independent Community representatives.

POLICY CONSIDERATIONS

The Council Plan contains a goal to “Continue to create a secure investment
environment through sound financial management “with the Audit Committee
playing a key role in monitoring this goal’.

LEGAL CONSIDERATIONS
Section 139 of the Local Government Act requires Council to have an Audit
Committee in place.

CONFLICT OF INTEREST.

No member of Council staff, or other person engaged under a contract, involved in
advising on or preparing this report has declared a direct or indirect interest in
relation to the matter of the report.

CONCLUSION
This report advises the public of the issues considered by the Audit Committee and
recommends endorsement of the Minutes.

ATTACHMENTS
Attachment 1: Unconfirmed Minutes of the Audit Meeting held on Friday 12 June
2020
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ATTACHMENT 1

Strathbogie Shire Council 12June2Q2D

Audit Committee Meeting

Strathbogie

shire

STRATHBOGIE SHIRE COUNCIL

Minutes of a Meeting of the Stratibogie Shire Council Audit Committee held on Friday 12
June 2020 in Meeting Room 2 atthe Strathbogie Shire Council Offices at 9.30 a.m.

Committee Members: Ms Claire Taranto (Chair)*- Community Representative
Mr Mark Freudenstein Community Representative

Mr Alister Purbrick * Community Representative

Mr G eoff Dobs-on Community Representative
CrAmanda McOewhi Council Representative
CrRobert Gardner Council Representative

Officers:

internal Auditors:

External Auditors:

Ms Julie Sakxncn
Mr David Roff
Mr Upul Sathumsinghe

Mr Brad Ead *

Mr Jung Yau *

Mr Sanchu Chummarl

* Participated via video conference

Chief Executive Officer
Director Corporate Operations
Manager Finance

AFS & Associates

Manager Financial Audit,
Victorian Auditor-Generars Office

Acting Sector Director,
Local Government
Victorian Auditor-Generaf's Office

1. Welcome
2. Acknowledgement of Traditional Land Owners
7 acknowledge the Traditional Owners ofthe land on which we are meeting. | pay

my respects to their Elders, pastand present’

3. Apologies

4. Disclosure of Interests

Mr Phil Howard

Director Community and Planning

Cr McClaren stated thatin relation to ltem 6.2, she had returned a Purchasing
Card on 22/06/2019 and that the card had been cancelled
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Strathbegis Shire Council 12 June 2020
Audit Commitiee Mesling

5. Confirmation of Minuies
MOVED ROBERT GARDNER / SECONDED ALISTER PURBRICK —

That the Minutes of the mesting held on Friday 20 March 2020 be confirmed.

3720 CARRIED
£. Business
7. items raised by Committee Mambers

B. Next Meeling
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Etrathbogie Shire Council 12 June 2020
Audit Comenitiee Meeting
REPORTS INDEX
6. | Business Report Page
Ho.
6.1 Governance Evalustor
6.2 internal Audit Reporls

- Human Resources

- Purchasing Cards

- Intemal Audit Program update

- Past lssuss

- Dutstanding tems

- Recent Publications and Reporis of Interest

fo Councils
6.3 Budget 2020/21 2
G.4 Interim Management Letter 2
8.5 .| Braft Audit Sirategy 3
66 Audit Committee Charlsr 3
5.7 Risk Management Update 3
6.8 Key Strategic indicators — Human Resources 4
6.9 Shared Services Update 4
610 Investigations / Chief Execufive Officer Reporis 4
7. | ltems Raised by Committee Members 5

8. | Next Meeting 5
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Strathbogs Shire Counct Fage § 12 June 2120
Laudit Commitiee Mesting

B. BUSINESS

5.1 Governance Evaluator

Al its previous meeling the Commitiee reviewed the Governance Evatuator Togl
and resolved *That the Commillee continue o investigals, and review st the next
meeling {inclding costs.”

A detailed proposal with costs has been received and was provided to Committee
mambers for discussion.

MOVED ALISTER PURBRICK / SECONDED AMANDA McCLAREN -
1. That the Audit Commitiee note the report.

2. That Council consider Governance Evaluation as part of the
induction program for the incoming Council,

38720 CARRIED

5.2 Internal Audit Reportis

Six reporis are presented for review:

Human Resources

Purchasing Cards

Internal Audit Program Stalus Update

Past 1saues

Qutztanding llems

Recant Publications and Reporis of inderest to Councils

@ & & 2 9 %

MOVED ALISTER PURBRICK / SECONDED MARK FREUDENSTEIN —
1. That the Committee note the reports on the Internal Audit program.

2. That Officers provide a report on the impact of COVIDAY including
costs, management of risks and uptake of hardship measures,

3. That Tree Management be included in the proposed audit of Depot
Operations, which will now be conducted in Movember 2020, with
Planning now rescheduled for March 2021, noting that the draft
Budget includes increased funding for Internal Audits.

39/20 CARRIED
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Strathbogie Shire Councd Page 2 12 June 2020
Audit Commities Masting

6.3 _ Budget 2020021

Councit at & Special Meeling of 27 Aprit 2020 resolved to placs the 2020021
Budget on Public Exhibition with submissions from the public closing on 3 June.

There have alzo been & sessions with the communily to explain the Budget and
seek feedback.

Council will be considering submisgions and hearng those who wish {o speak to
their submission on 16 June, with adoption of the Budget planned for 30 June
2020.

Since preparation of the Draft Budget there has been further review, and
additional government funding hasz been forthecoming, and & summary of the
current state of play has been provided o Commitiee members, fogsether with
modelling of oulcomes based on 2 rating scenarios:

& A zero rate increase
= A rate increase of 1.9% with 320 000 retumed fo the community i 2020021
for initiatives fo address impacts of the COVID-19 pandemic

Note: Councillors McClaren and Gardner leff the room during dizcussions on this
Hem.

MOVED MARK FREUDENSTEIN / SECONDED GEOFF DOBSON -
That the Committee nole preparation of the Budget to date.

40420 CARRIED

6.4 interim Management 1 etier

The Auditor Genersls office has provided the Interisn Mansgement letter for
considerstion and fhis was provided fo Commitiee members for review and
discussion.

MOVED ROBERT GARDNER /s SECONDED MARK FREUDENSTEIN —

That the Audit Commitltee note content and officer response to the Interim
Management letter,

4120 CARRIED
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Stralhbcg te Shire Council Page 3 12 June 2Q0G
Audit Committee Meeting

6.5 Draft Audit Strategy

The Auditor General's office has provided the Draft Audiit Strategy for 2019/20 and
this was provided to Committee members for review and discussion.

MOVED ROBERT GARDNER/ SECONDED MARK FREUDENSTEIN m
That the Audit Committee note the Draft Audit Strategy for 20'19/20.

42/20 CARRIED

6.6 Audit Committee Charter
With the new Local Government Act coming onto effect there is a need to develop
a new Charter for the Committee and this is under preparation for consideration
by Council and consultation with the Audit Committee. It is recommended that

following consideration by Council, a special meeting of the Audiit Committee be
convened to provide feedback to Council.

MOVED MARK FREUDENSTEIN / SECONDED ALISTER PURBRICK -

That the Audit Committee convene a Special Meeting in July 2020 to review
the Draft Charter after it has been considered by Council.

43/20 CARRIED

6.7 Risk Management Update

A report on Risk Issues has been prepared and was provided to Committee
members for consideration.

MOVED ALISTER PURBRICK/ SECONDED AMANDA McCLAREN -

That the information be noted, noting that a copy of the Risk Assessment
will be provided to die Committee in July 2020.

44/20 CARRIED
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Strathbogie Shire Councl Page 4 12 June 2020
Audit Comeities hesiing

6.8 Kevy Sirategic Indicators — Human Besources

Provided to Commitiee members for their informstion were Human Resources
Reports to 26 May 2020,

MOVED GEOFF DOBSON f SECONDED ALISTER PURBRICK —

That these items be noted, and some data be provided on outstanding leave
for Levels 4, 2 and 3 in the organization.

45720 CARRIED

6.9  Shared Services Update

A update was provided on the Shared Services project.

MOVED ALISTER PURBRICK / SECONDED MARK FREUDENSTEIN —

That the update be noted,

4620 CARRIED

6.10  Investigations / Chief Executive Officer Reports

A verbal briefing on any investigalions currently being undertaken by Councll was
provided.

The Chief Executive Officer provided an update on Working for Victors and is 1o
circulate a list of positions to Audit Committee members.

The Director, Corporate Operations provided an updsate on the recyeling issue.

WMOVED ROBERT GARDNER / SECONDED MARK FREUDENSTEIN —

That the verbal reporis be noted.

47420 CARRIED
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Strathbogie Shirs Councd Page £ 12 June 2020
Audit Commities Mesiing

7. {tems raised by Committee Members

8. Hext Mesting

Diate o be set after discussion with VAGD — rer Audit fmeframes.

THERE BEING NO FURTHER BUSINESS, THE MEETING CLOSED AT 11.45 AN.

Confirmed as being a true and accurate record of the Mesling
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9.7.6 Council to Chief Executive Officer Instrument of Delegation

Responsible Director: Executive Manager, Governance & Customer Service

EXECUTIVE SUMMARY
The passing of the new Local Government Act 2020 (the Act) requires a review and
remaking of all instruments of delegation.

The Council to Chief Executive Officer (CEQO) instrument of delegation is the way in
which Council enables day to day decisions, made under a raft of legislation and
local laws, to be made. Without this delegation of power, all decisions would have
to be made by a resolution of Council, which cannot occur due to the volume of
decisions made by the administration on behalf of Council every day.

An important component of the Instrument of delegation are the limitations to the
CEO’s powers. Section 11 places restrictions on what can be delegated to the CEO,
and Council can also decide to apply further restrictions on the delegation of other
powers not specified in the Act.

The draft Instrument before Council is based on the current delegation, and includes
the current emergency powers provided to the CEO by Council at the start of the
Covid 19 State of Emergency in the event that a quorum of Council could not be
achieved. This instrument states that these emergency powers, which have not
been used since they were adopted by Council in March 2020, are rescinded when
the State of Emergency is lifted.

The delegations also reflect new requirements under the Act of specifying limits on
financial delegations. The current limits of $150,000 for goods and services and
$200,000 for works has been maintained. Additional delegations have been included
to enable the CEO to approve higher expenditure that is required under legislation,
such as insurances and Work Cover premiums. These are considered to be
operational matters and many councils across the State already have such
delegations in place.

Once this instrument of delegation has been passed by Council, a series of other
instruments of delegations from the CEO to Council staff will be developed under the
new Act.

The deadline under the new Act for all the instruments to be adopted is 1 September
2020.
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9.7.6 Council to Chief Executive Officer Instrument of Delegation (cont.)

MOVED: COUNCILLOR THOMSON
SECONDED: COUNCILLOR WILLIAMS

That Council:

In the exercise of the power conferred by s 11(1)(b) of the Local
Government Act 2020 (the Act), Strathbogie Council (Council) resolves
that —

1. There be delegated to the person holding the position, or acting in
or performing the duties, of Chief Executive Officer the powers,
duties and functions set out in the attached Instrument of
Delegation to the Chief Executive Officer, subject to the conditions
and limitations specified in that Instrument.

2. The instrument comes into force immediately the common seal of
Council is affixed to the instrument.

3. On the coming into force of the instrument all previous delegations
to the Chief Executive Officer are revoked.

4. The duties and functions set out in the instrument must be
performed, and the powers set out in the instruments must be
executed, in accordance with any guidelines or policies of Council
that it may from time to time adopt.

122/20 CARRIED

PURPOSE AND BACKGROUND

The new Act requires the preparation and adoption of a new set of Instruments of
Delegation. Section 11 of the new Act enables Council to delegate its powers to the
CEO. The purpose of this report is to facilitate the adoption of this Instrument so
that the CEO can in turn sign other instruments of delegation to Council officers so
that day to day decision making can be efficient and seamless.

Council last reviewed this instrument of delegation in Marcy 2020 following advice
from the Department of Local Government to adopt contingencies during the Covid
19 pandemic should a quorum of Councillors not be able to be obtained.

The draft Instrument before Council reflects the temporary extended powers
provided to the CEO by Council but states that these emergency powers, which have
not been enacted since they were adopted by Council in March 2020, are rescinded
when the State of Emergency is lifted.

ISSUES, OPTIONS AND DISCUSSION

The Instrument before Council is based on the current instrument, adopted by
Council in March this year. It includes the current emergency powers provided to
the CEO by Council at the start of the Covid 19 State of Emergency but ensures
these extraordinary emergency powers are rescinded when the State of Emergency
is lifted.
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9.7.6 Council to Chief Executive Officer Instrument of Delegation (cont.)

The new Act requires limits on the CEO’s financial delegations, that is the amount of
expenditure the CEO can approve without Council endorsement. The current limits
of $150,000 for goods and services and $200,000 for works has been maintained.

Additional delegations have been included to enable the CEO to approve contract
payments higher than the aforementioned amounts if Council has approved a
contract (eg the waste management contract payments are over $150,000) and
higher expenditure that is required under legislation, such as insurances and Work
Cover premiums. These are considered to be operational matters and many
councils across the State already have such delegations in place.

The instrument is based on a template provided by Council's governance lawyers.

It should be noted that a review of all delegations needs to be undertaken within 12
months of a general Council election, meaning the new Council must adopt its own
instruments by October 2021.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the municipal community is to be engaged in strategic planning and
strategic decision making.

Given the operational nature of the Instrument, this matter has not been subjected
to any form of community engagement.

POLICY CONSIDERATIONS

Council Plans and Policies
The adoption of an Instrument of Delegation from Council to the CEO is consistent
with the Council Plan in that it:
¢ ensures the Council focuses on key strategic decisions, rather than
operational matters
e enables day to day decisions to be made by the administration, thereby
providing our community with responsive and timely services.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that Council decisions are to be made and actions taken in accordance
with the relevant law.

The Instrument of Delegation has been developed in consultation with Council’s
governance lawyers and has been informed through the participation of the author
in several workshops relating to preparing the new instruments as required under
the Act.



Strathbogie Shire Council Page 116 18/08/20
Ordinary Council Meeting Minutes

9.7.6 Council to Chief Executive Officer Instrument of Delegation (cont.)

Restrictions on the ability to delegate matters from Council to the CEO under section
11(2) are:

(a) the power of delegation;

(b) the power to elect a Mayor or Deputy Mayor;

(c) the power to grant a reasonable request for leave under section 35;

(d) subject to subsection (3), the power to appoint the Chief Executive
Officer, whether on a permanent or acting basis;

(e) the power to make any decision in relation to the employment, dismissal
or removal of the Chief Executive Officer;

H the power to approve or amend the Council Plan; such as budget adoption,

(9) the power to adopt or amend any policy that the Council is required to
adopt under this Act;

(h) the power to adopt or amend the Governance Rules;

0] the power to appoint the chair or the members to a delegated committee;
)] the power to make, amend or revoke a local law;

(k) the power to approve the budget or revised budget;

)] the power to borrow money;

(m)  subject to section 181H(1)(b) of the Local Government Act 1989, the
power to declare general rates, municipal charges, service rates and
charges and special rates and charges;

(n)  any power, duty or function prescribed by the regulations for the purposes
of this subsection.

Furthermore, other sections of the Act state that:
e Council can delegate the power to appoint an Acting CEO for up to 28
days (this has been included in the draft instrument)
¢ delegations can be subject to any conditions or limitations as specified
e a delegation relating to the power to enter into a contract or make any
expenditure must be accompanied by a maximum dollar limit that cannot
be exceeded.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed
a written declaration that they do not have a conflict of interest in the subject matter
of this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to
be ensured.

The new Act requires Council to maintain a public register of the delegations made
under section 11. Once the Common Seal has been affixed to the Instrument, it will
be made available on Council’s website and copies made available in hard copy
upon request, as required by our Public Transparency Policy 2020.
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9.7.6 Council to Chief Executive Officer Instrument of Delegation (cont.)

FINANCIAL VIABILITY CONSIDERATIONS
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the ongoing financial viability of the Council is to be ensured.

The draft Instrument delegates financial powers to the CEO to enable the efficient
payment of invoices across the organisation.

However, as required under section 11 of the Act, the upper limits of such
expenditure are the same as those currently in place, namely:

e $150,000 for the procurement of goods and services

e« $200,000 for the procurement of works.

There is also a proposed financial delegation to avoid Council having to authorise
insurance payments and Work Cover payments, as they are often over the $200,000
limit mentioned above.

Under the draft Instrument, the following clause would apply:

Ability to approve payments for insurance and Work Cover of up to $400,000 and
payments for contracts entered into/approved by Council of up to $450,000. The
latter enables payments of invoices related to contracts such as waste collection,
which are for amounts over the $150,000 delegation for procurement of goods and
services.

INNOVATION AND CONTINUOUS IMPROVMENT
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is the pursuit of innovation and continuous improvement.

The review of instruments of delegation is one way in which our operations are
constantly reviewed and refined to identify areas where operational efficiency and
timely decision making can be enhanced.

This does not, however, come at a cost of transparency or loss of control for the
Council given there are restrictions within the Instrument around CEO powers.
Furthermore, just because the CEO has a delegation, it does not mean that it is
always prudent to exercise it without referring matters back to Council or consulting
with Council prior to such power being used.

COLLABORATION

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that collaboration with other councils, levels of government and statutory
bodies is to be sought.

The author of the draft Instrument has participated in a number of workshops around
the new delegation requirements under the 2020 Act and discussions with
counterparts through the North East Governance Officers’ Network.

HUMAN RIGHTS CONSIDERATIONS
This report does not raise any significant issues or impact on human rights as
defined by the Chartfer of Human Rights and Responsibilities Act 20086.
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9.7.6 Council to Chief Executive Officer Instrument of Delegation {(cont.)

CONCLUSION
The draft Instrument of Delegation from Council to the Chief Executive Officer is

based on the current delegation, with some minor amendments to reflect the
requirements of the new Act.

ATTACHMENTS
Attachment 1: Instrument of Delegation — Council to Chief Executive Officer
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ATTACHMENT 1:

S5 InstrumentofDelegation to ChiefExecutive O fficer

Strathbogie

srure

Strathbogie Council

Instrument of Delegation
to

The Chief Executive O fficer



Strathbogie Shire Council Page 120 18/08/20
Ordinary Council Meeting Minutes

Instrument of Delegation

In exercise of the power conferred by s 11(1) of the Local Government Act 2020 (the Act) and
all other powers enabling it, the Strathbogie Shire Council (Council) delegates to the member
of Council staff holding, acting in or performing the position of Chief Executive Officer, the
powers, duties and functions set out in the Schedule to this Instrument of Delegation,

AND declares that

1.

2.1

2.2

2.3

2.4

this Instrument of Delegation is authorised by a Resolution of Council passed on 18
August 2020;

the delegation

comes into force immediately the common seal of Council is affixed to this
Instrument of Delegation;

is subject to any conditions and limitations set out in the Schedule;

must be exercised in accordance with any guidelines or policies which Council from
time to time adopts; and

remains in force until;
2.4.1 Council resolves to vary or revoke it; or
242 In the case of Clauses 7 to 10 until the lifting of the State of Emergency in

Victoria relating to the COVID-19 pandemic, unless Council resolves to
vary or revoke these clauses prior to the lifting of the State of Emergency.

#HtCouncil seal
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SCHEDULE

The power to

1.

2.

3.

determine any issue;
take any action; or
do any act or thing

arising out of or connected with any duty imposed, or function or power conferred
on Council by or under any Act.

Conditions and Limitations

The delegate must not determine the issue, take the action or do the act or thing

1.

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

if the issue, action, act or thing is an issue, action, act or thing which involves

entering into a contract exceeding the value of $150,000 for goods and services or
$200,000 for works;

making any expenditure that exceeds $30,000 unless:

1.2.1 it is expenditure made under a contract already entered into by Council, in
which case it must not exceed $450,000;

122 it is expenditure which Council is, by or under legislation, required to make,
in which case it must not exceed $200,000; or

1.2.3 it is expenditure related to the payment of insurance premiums or Work
Cover premiums, in which case it must not exceed $400,000.

appointing an Acting Chief Executive Officer for a period exceeding 28 days;
electing a Mayor or Deputy Mayor,;
granting a reasonable request for leave under s 35 of the Act;

making any decision in relation to the employment, dismissal or removal of the
Chief Executive Officer;

approving or amending the Council Plan;

adopting or amending any policy that Council is required to adopt under the Act;
adopting or amending the Governance Rules;

appointing the chair or the members to a delegated committee;

making, amending or revoking a local law;

approving the Budget or Revised Budget;

approving the borrowing of money;



Strathbogie Shire Council Page 122 18/08/20
Ordinary Council Meeting Minutes

4.1

4.2

10.

subject to section 181H(1)(b) of the Local Government Act 1989, declaring general
rates, municipal charges, service rates and charges and specified rates and
charges;

if the issue, action, act or thing is an issue, action, act or thing which is required by
law to be done by Council resolution;

if the issue, action, act or thing is an issue, action or thing which Council has
previously designated as an issue, action, act or thing which must be the subject of
a Resolution of Council;

if the determining of the issue, taking of the action or doing of the act or thing would
or would be likely to involve a decision which is inconsistent with a

policy; or
strategy
adopted by Council;

if the determining of the issue, the taking of the action or the doing of the act or
thing cannot be the subject of a lawful delegation, whether on account of s 11(2)(a)-
(n) (inclusive) of the Act or otherwise; or

the determining of the issue, the taking of the action or the doing of the act or thing
is already the subject of an exclusive delegation to another member of Council staff.

if the issue, action, act or thing is required by law to be done by Council resolution
unless that matter has been placed on an agenda for a scheduled Council meeting
but could not be considered at neither the scheduled meeting nor the rescheduled
meeting due to a lack of quorum (under Council’'s Meeting Procedure Local Law No
1 of 2014, to be superseded by Strathbogie Shire Council’'s Governance Rules on 1
September 2020) during the Covid 19 pandemic State of Emergency.

if the issue, action, act or thing is an issue, action or thing which Council has
previously designated must be the subject of a Resolution of Council unless that
matter has been placed on an agenda for a scheduled Council meeting but could
not be considered at neither the scheduled meeting nor the rescheduled meeting
due to a lack of quorum (under Council’s Meeting Procedure Local Law No 1 of
2014, to be superseded by Strathbogie Shire Council's Governance Rules on 1
September 2020) during the Covid 19 pandemic State of Emergency.

prior to exercising power under clauses 7 and 8 above, the Chief Executive Officer
must consult with all available Councillors via electronic means (phone, email,
teleconference) prior to exercising any extended emergency delegation.

after the powers under clauses 7 and 8 above are used, the Chief Executive Officer
must table a report identifying the decisions made in lieu of the ability to reach a
guorum of Council under this Instrument on the next scheduled Council meeting
agenda.
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9.7.7 Results of 2020 Community Satisfaction Survey

Responsible Officer: Chief Executive Officer

The annual Local Government Community Satisfaction Survey (CSS) is coordinated
by State Government but is primarily funded by participant councils and conducted by
an independent researcher JWS Research. The 2020 CSS Survey was conducted
from 30 January 2020 to 22 March 2020 via a random telephone survey of 400
Strathbogie Shire residents aged 18-plus years old.

Strathbogie Shire Council achieved an overall score of 50 points, down from 56 in
2019. Council's overall performance is rated statistically significantly lower than the
average rating for councils in the State-wide and Small Rural groups (index scores of
58 and 56 respectively).

Council acknowledges the results of this year’s survey, which indicate our community
is asking us to improve our performance. Over the next 12 months, there will be a
concerted effort to expand our consultation and engagement activities, to better inform
the community, to provide an excellent standard of customer service. These key areas
of focus for Council staff are “The Four C's” (customer service, community decisions,
consultation and engagement and communication) and are priorities across the
organisation. The simple changes will start now. We will focus on internal monitoring,
reporting and accountability of our current service standards. We will also work on
improving communications, including our new website. For the commitments that
require community engagement this will occur after the Local Government elections
and into early 2021.

MOVED: COUNCILLOR MASON
SECONDED: COUNCILLOR RAEBURN

That Council:

1. Notes the findings of the 2020 Local Government Community
Satisfaction for Strathbogie, including areas which have been
nominated by the community as needing more attention from Council;

2, Endorses the ‘Our Commitment to You’ charter which highlights
Councils direct response to the community feedback; and

3. Receives a further report in February 2021 regarding progress
towards actions and steps taken to improve our performance noting
that during the caretaker period commencing 12.00 noon 22
September 2020 and concluding 24 October 2020, no formal
community engagement activities will be conducted in accordance
with the Local Government Act 2020.

123/20 CARRIED
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9.7.7 Results of 2020 Community Satisfaction Survey (cont.)

PURPOSE AND BACKGROUND

The Local Government Community Satisfaction Survey (CSS) is coordinated by State
Government but is primarily funded by participant councils and conducted by an
independent researcher JWS Research. The purpose of the survey is to measure how
Victorian residents rate the performance of their Council. The results are useful to
councils as they highlight areas in need of improvement and enable them to track
performance over time. Strathbogie Shire Council has participated in this annual
survey since 2012 except for 2017 where an alternate provider was used.

The 2020 CSS Survey was conducted from 30 January 2020 to 22 March 2020 via a
random telephone survey of 400 Strathbogie Shire residents aged 18-plus years old.
For 2020, 203 females and 197 males participated with all wards represented with the
exception of Mt Wombat. Given the importance of ensuring that the survey results are
representative of our community, Officers have provided feedback to JWS Research
that all surveys going forward must include representation from all wards.

Respondents were asked to rate council performance on a five-point scale from ‘very
good’ to ‘very poor’ across 14 key areas. Topics range from overall performance to
customer service, roads, communications and the like. The topics and detailed
findings are detailed in the JWS Research report (refer Attachment 1). The index score
is then calculated and represented as a score out of 100 (on a 0 to 100 scale) which
enables Council to compare the results over time.

Strathbogie Shire Council's results are benchmarked against resulits for two groups of

coungils:

o The Small Rural group participating councils. The Small Rural Shire Group
provides the most relevant and important set of benchmarks for Strathbogie.

e The Stafe-wide group included all participating councils, namely metropolitan,
interface, regional centres, large rural and small rural councils.

RESULTS

Strathbogie Shire Council achieved an overall score of 50 points, down from 56 in
2019. Council’s overall performance is rated statistically significantly lower than the
average rating for councils in the State-wide and Small Rural groups (index scores of
58 and 56 respectively). Key areas influencing this score included (but not limited to)
the following areas:

¢ Overall Council direction (down 8 points)

e Making decisions in the interest of the community (down 6 points from 55)

e Engaging and consulting with the community (down 6 points from 55)

¢ Informing the community (down 5 points from 55)

» Advocating and lobbying on behalf of its community (down three points).

Strathbogie achieved a score that was above or equal to the small rural and state-wide

group averages average for the following core indicators that continue to be

Strathbogie’s highest performing areas:

e Customer Service — index score of 72 (down from 75). This is slightly higher that
the state-wide and small rural index scores of 70.

e \Waste Management — index score of 62 down from 63. This score is slightly lower
than the state-wide averages (65) and small rural (64).

o Tourism Development — index score of 62, down from 64. This is in line with
state-wide and small rural index scores of 63 and 62 respectively.



Strathbogie Shire Council Page 125 18/08/20
Ordinary Council Meeting Minutes

9.7.7 Results of 2020 Community Satisfaction Survey (cont.)

Respondents were asked “What are the best things about Strathbogie Shire Council?
The top five mentions were:

s Customer service (10%)

Road/street maintenance (6%)

Tourism (6%)

Recreational/Sporting Facilities (5%)

Waste Management (5%)

Whilst the all scores are lower than previous years, respondents highlighted that the
natural environment, parks and gardens, recreational and sporting activities, our
events, tracks and trails were important to them and are a key feature of why they live
in our Shire.

AREAS FOR IMPROVEMENT

Through the survey, the community has identified areas where Council needs to
improve its performance. Many of these areas are broadly associated with key
performance and service areas. This feedback from the community comes through in
three sections of the survey:

Areas in which Council rates lowest

The areas in which Strathbogie’s performance rated lowest in 2020 (compared with the
previous year) were:

¢ Unsealed roads (index score of 41)

¢ Local streets and footpaths (index score of 46)

 Making decisions in the interest of the community (index score of 49)

¢ Community consultation and engagement (index score of 49)

Areas nominated by the community as needing improvement

At the end of the survey, residents were asked “What does Strathbogie Shire Council
most need to do to improve its performance? The top five areas nominated were:

o Sealed Road maintenance (17%)

Rates (13 %)

Communication (11%)

Waste Management (8%)

The condition of footpaths and walking tracks (8%)

Areas for further strengthening

Whilst all areas identified in the survey require strengthening to lift our performance,
moving forward Council will focus on good communication and transparency with
residents about decisions made in the community’s interest. Other key area of focus
includes:

s  Community consultation and engagement;

s Customer responsiveness;

¢ Condition of sealed local roads, excluding Rural Roads Victoria (formerly
VicRoads);

Lobbying on behalf of the community;

Informing the community;

Waste management; and

Maintenance of unsealed roads.

e ® e o
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9.7.7 Results of 2020 Community Satisfaction Survey (cont.)

DISCUSSION

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that Priority is to be given to achieving the best outcomes for the municipal
community, including future generations.

Council acknowledges the results of this year’s survey, which indicate our community
is asking us to improve our performance. Over the next 12 months, there will be a
concerted effort to expand our consultation and engagement activities, to better inform
the community, to provide an excellent standard of customer service. These key areas
of focus for Council staff are “The Four C's” (customer service, community decisions,
consultation and engagement and communication) and are priorities across the
organisation.

In addition to this focus, internally we will:

« strengthen project management and delivering on time and providing best value
outcomes

¢ continue to strengthen our governance and embed good practice across all aspects
of our operations

« all business units across Council have developed an action plan to specifically
address the feedback provided and will report on their progress each quarter.

Externally we will:

¢ Report these results and our commitments to improving back to the community
through our newsletter and all other communication channels.

« Share our new engagement principles that provide a set of minimal requirements
and objectives that our community engagement must adhere too, these being:

o Genuine and transparent: \We will be open and honest in our
engagement approach. Our scope will be outlined, the purpose clear and
we won't shy away from telling the truth — even when it is hard.

o Inclusive and accessible: We will be approachable. We will create an
environment where diversity of opinion is welcomed and everyone is
heard.

o Responsive and flexible: Our engagement approach will be adaptable to
ensure it meets its purpose and generates participation. There is no one-
size-fits-all approach so we will be watchful and ready to change.

o Listen and learn: We will evaluate and monitor our engagement and
consultation to ensure we continually improve.

e Share our community commitments to improve. These being:

o Develop meaningful service standards. We will work with our
community to review our current service standards (those outlined in our
Customer Service Charter) and develop new standards in the areas that
matter to you.

o Commit to a public Community Report Card. We will we transparent on
how we're tracking on the service standards you helped us develop. We’'ll
do this through the release of a six-monthly community report card.

o Advance tools to measure improvement. Our Customer Service team
will create a program of continual testing and improvement by developing
an ongoing pulse survey.




Strathbogie Shire Council Page 127 18/08/20
Ordinary Council Meeting Minutes

9.7.7 Results of 2020 Community Satisfaction Survey (cont.)

o Host an annual Community Forum. We will create an annual
Community Forum that will include deliberative engagement, participatory
budgeting, community education and genuine and transparent
engagement opportunities.

o Improve our communications. We know improving our key avenues for
communication is essential. We will build a new website the meets your
needs, create an eNews for more regular updates and work with you to
ensure our quarterly newsletter provides information on topics that are
relevant and timely.

Our timelines

The simple changes we’re making will start now. Internal monitoring, reporting and
accountability of our current service standards. Working on improving communications,
including our new website. For the commitments that require community engagement
this will occur after the Local Government elections and into early 2021.

We will also be looking at other practical ways in which we can improve our
performance, communicate better and engage more, all with a particular focus on
customer responsiveness.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the L.ocal Government
Act 2020 is that the municipal community is to be engaged in strategic planning and
strategic decision making.

The annual survey undertaken during the months of January, February and March is
designed to ensure that the community has the opportunity independently provide
feedback and insight into Strathbogie Shire Council performance and their services.
This statewide telephone survey collects direct feedback from the community and
covers:

council's overall performance

community consultation and engagement
advocacy — lobbying on behalf of the community
customer service

overall council direction

A minimum of 400 local residents and ratepayers in each municipality over 18 years of
age are selected at random.

POLICY CONSIDERATIONS

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that regional, state and national plans and policies are to be taken into
account in strategic planning and decision-making.

Each year, Local Government Victoria (LGV) coordinates and auspices an annual
Community Satisfaction Survey for Victorian councils. The results of core measures
are included in Councif’s Annual Report each year and on the State Government's
Know Your Council website as part of the L.ocal Government Performance Reporting
Framework.
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Conflict of Interest Declaration
The officer involved in the preparation of this report have signed a written declaration
that she does not have a conflict of interest in the subject matter of this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to be
ensured.

The full results of this survey have been made public (in this meeting agenda) and will
be communicated to residents via the MyStrathbogie Bulletin, a media release and on
Council's website.

There is no requirement for councils to make their results available publicly, however
Strathbogie will now do so in the interests of open government and transparency.

INNOVATION AND CONTINUOUS IMPROVMENT
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is the pursuit of innovation and continuous improvement.

The survey results provide us with a good benchmark which we can use to help guide
our decision making and also where we may need to increase our efforts in the future
to increase performance and service improvement.

HUMAN RIGHTS CONSIDERATIONS
This survey ensures that our community is able to democratically participate in
providing open and honest feedback and insight to Council about our performance.

CONCLUSION

Council thanks those community members who gave of their time fo participate in the
2020 Community Satisfaction Survey. The feedback provided will be used to build a
high-performing Council culture that truly delivers for its community.

ATTACHMENTS

Attachment 1: 2020 Community Satisfaction Survey Results for Strathbogie Shire
Council

Attachment 2: Our Commitment to You
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way it does

We know we need to do
better right across our
organisation.

There are the simple things we
can do.

Things like getting back to our
community in a timely manner.

Then there are some more

business.

complicated things we must do.

By this we mean changing
the way we engage with our
community to ensure you are
Involved in the decisions that
affect you.

Right across the board you - our
community - has told us to lift
our game.

In our 2020 Community
Satisfaction Survey we have
seen satisfaction drop across
the board.

Perhaps most significantly is a
six-point decrease in our overall
performance index score,
bringing itto 50. which is the
lowest level since 2016.

This score compares to a state-
wide average index score of 58
and a small rural shire average

Index score of 56.

1800 065 993

| infonstrathbogie.vic.gov.au

To put It simply we are below
average!

(We can hearyou saying you
already know that).

There are four key areas the
survey draws out as areas for
Improvement. These being:

Customer Service. We must
ensure our customers have a
good experience when dealing
with all areas of Council, not
just our frontline customer
service staff.

Communication. We must

be more transparent. We must
get better at Informing our
community.

Community decisions. We
must bring our community into
our decision making process.
We will make better decisions
if we work together.

Consultation and Engagement.

We must engage genuinely
and authentically with our
community. This Includes
developing true public
participation opportunities
to improve outcomes and
build trust.

Principles

Our community
engagement principles

We've developed a set of
minimal requirements and
objectives that our community
engagement must adhere

too. Think of these as our
engagement principles.

Genuine and transparent:

We will be open and honest

In our engagement approach.
Our scope will be outlined, the
purpose clear and we won't shy
away from telling the truth -
even when it is hard.

Inclusive and accessible:

We will be approachable. We will
create an environment where
diversity of opinion is welcomed
and everyone is heard.

rimsedn pud liatH | :

Our engagementapproach

will be adaptable to ensure it
meets its purpose and generates
participation. There is no one-
5ize-fits-all approach so we will
be watchful and ready to change.

I www.strathbogie.vic.gov.au
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Making changes for our community

Listen and leant:

We will evaluate and monitor
our engagement and
consultation to ensue we
continually improve.

Commitm ents

Ourcommunity
commitments

To do better we have developed
a five-point plan to success.

|l

Develop meaningful service
standards. We will work with
our community to review our
current service standards
(those outlined in our Customer
Service Charter) and develop
new standards In the areas that
matter to you.

2. Commit to a public
Community Report Card. We
will we transparent on how
we're tracking on the service
standards you helped us
develop. We'll do this through
the release of a six-monthly
community report card.

3. Advance tools to measure
improvement. Our Customer
Service team will create

a program of continual
testing and Improvement by
developing an ongoing pulse
survey.

4. Host an annual Community
Forum. We will create an
annual Community Forum
that will include deliberative
engagement, participatory
budgeting, community
education and genuine and
transparent engagement
opportunities.

5. Improve our communications.

We know improving our key
avenues for communication

is essential. We will build a
new website the meets your
needs, create an eNews for
more regular updates and
work with you to ensure our
quarterly newsletter provides
information on topics that are
relevant and timely.

Our timeline to success

The simple changes we're
making will start now. Internal
monitoring, reporting and
accountability of our current
service standards. Working on
Improving communications,
including our new website.

18/08/20

a1l ~ Strathbogie

For the commitments that
require community engagement
this will occur after the Local
Government elections and into
early 2021.

S atisfaction

Aboutthe Community
Satisfaction Survey

Each year, our Council
participates in the Victorian
Government's Community
Satisfaction Survey.

This survey Is coordinated state-
wide by the Department of
Environment, Land, Water and
Planning.

The survey asks the opinions

of 400 local people about the
place they live,work and play. It
also provides us to compare our
results with previous years and
against state-wide results and
that of other small rural shires.

Most questions ask respondents
to rate Council performance on
a five-point scale from very good
to very poor. This isthen used to
develop an Index score, which is
represented as a score out of 100

The table below provides a summary of Council performance.

Service

Overall performance
Overall Council direction
Customer service

Waste management
Tourism development
Enforcement of local laws
Environmental sustainability
Informing the community
Sealed local roads
Consultation and Engagement
Lobbying

Community decisions

Local streets and footpaths
Unsealed roads

2020 result 2019 result

50 56
51 58
72 75
62 63
62 64
59 59
56 -

55 59
51 51
50 55
50 54
49 55
46 48
41 43

Small rural State-wide

average average
56 58
50 51
70 70
64 65
63 62
62 63
57 60
58 59
51 54
54 55
52 53
53 53
57 58
43 44

O© © Follow us on our socials for regular updates (ostrathbogieshire
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9.7.8 New Audit and Risk Committee Charter

Author: Executive Manager, Governance & Customer Service
Responsible Director: Chief Executive Officer

EXECUTIVE SUMMARY

The Local Government Act 2020 (the Act), which came into force on 6 April this year,
has introduced changes to the provisions relating to what is currently known as the Audit
Committee. The new Act requires this committee to be named the Audit and Risk
Committee and broadens the scope and mandate of the Committee. A new charter
must be prepared and adopted by Council by 1 September 2020.

Once the Charter is finalised, Council will have to bring the existing Audit Committee to
an end and reform it into the Audit and Risk Committee to operate under the new
charter.

There are new public reporting requirements for the Committee, including a requirement
to prepare a workplan and report back on its implementation. Best practice requires
the preparation of a skills matrix and the development of a position description when
recruiting new independent community members.

While the new Charter has strong similarities to the existing Committee charter adopted
in October 2019, it reflects the new requirements around transparency and the
Committee’s broadened role.

Local Government Victoria (LGV) released some guidance as to what changes need to
be made to existing Charters or Terms of Reference to be compliant with the new Act
and have provided an example charter, workplan and position description for the
independent members of the Committee. This information, along with the current
Charter and examples from North East Victoria, have been used to inform the
development of the new charter.

In keeping with the public engagement and consultation principles of the new Act, the
draft Audit and Risk Committee Charter was placed on public exhibition for comment
for a period of three weeks. One submission has been received and an amendment
made to the draft Charter in response in relation to the ability of officers from the
Victorian Auditor General's Office being able to meet with the Committee without
management being present.

A meeting was held with Council’s existing Audit Committee on 7 August 2020 regarding
the new Charter. In response, several changes were made to the draft Charter
focussing on inserting a provision around the review of the internal audit charter,
clarifying arrangements for the failure to reach a quorum, calling of meetings by the
Chair and inserting a reference to the Councillor Code of Conduct applying to its
members.

This report seeks adoption of the Audit and Risk Committee Charter, the disbanding of
Council's current Audit Committee and the reappointment of the Committee, with the
same membership and term expiry dates, to operate under the new Charter.
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9.7.8 New Audit and Risk Committee Charter {(cont.)

MOVED: COUNCILLOR GARDNER
SECONDED: COUNCILLOR WILLIAMS

That Council:

1. Having received and considered the submission made during the
community consultation period, along with the input from Council’s
current Audit Committee, adopt the Audit and Risk Committee Charter,
as attached to this report.

2. Send a letter to the submitter outlining the changes made to the policy
in response to the issues raised and thanking them for taking the time
to participate in our engagement process.

3. Make the adopted Charter available on Council’s website.

4. Disband the current Strathbogie Shire Audit Committee, which
operates under the charter adopted by Council on 15 October 2019,

5. Re-appoint the following as members of the new Strathbogie Shire
Audit and Risk Committee, to operate under the Audit and Risk
Committee Charter, for the term specified:

- Ms Clare Taranto (Chair) - term expires May 2021

- Mr Mark Freudenstein — term expires May 2022

- Mr Alister Purbrick — term expires May 2022

- Mr Geoff Dobson — term expires May 2021

- Mayor Amanda McClaren — term expires 23 October 2020
- Cr Robert Gardner — term expires 23 October 2020

6. Appoint Claire Taranto as Chair of the Audit and Risk Committee until
May 2021, as per the Council resolution of 19 May 2020.

124/20 CARRIED

PURPOSE AND BACKGROUND

Council must reform its existing Audit Committee into the newly termed Audit and Risk
Committee, with a new charter by 1 September 2020 under the new Local Government
Act.

The existing Terms of Reference was reviewed in the past year in response to the need
for additional independent community and councillor members in response fo
recommendations from the Victorian Auditor General’'s Office (VAGO) report into Fraud
and Corruption in Local Government, June 2019.

At its May 2020 Council Meeting, Claire Taranto’s term as Chair was extended until
May 2021 to provide continuity through the reformation of the committee under the new
Act.
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9.7.8 New Audit and Risk Committee Charter (cont.)

Under the draft Charter, the Committee will be comprised of six members, being two
Councillors and four independent community members, as appointed by Council. The
Chair must be an independent community member. In accordance with the Act the
Members must:

° include members who are Councillors of the Council

) consist of a majority of members who are not Councillors of the Council and
who collectively have:

— expertise in financial management and risk
— experience in public sector management

° not be a member of Council staff.

ISSUES, OPTIONS AND DISCUSSION
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that priority is to be given to achieving the best outcomes for the municipal
community, including future generations.

The reformation of the existing committee into an Audit and Risk Committee with a
new, broadened charter and remit of responsibilities is a good outcome for our
community as it ensures there is a highly skilled ‘watchdog’ reviewing the following
Council activities:

o monitor compliance of Council policies and procedures with the overarching
governance principles the Act, its regulations and any Ministerial directions,
other relevant laws and regulations

o monitor Council financial and performance reporting

o monitor and provide advice on risk management and fraud prevention
systems and controls

o oversee internal and external audit functions

o monitor the achievement of the highest standards of corporate governance
including monitoring compliance with Council's Code of Conduct

o monitor internal controls

) monitor compliance with various laws and regulations.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the municipal community is to be engaged in strategic planning and
strategic decision making.

Although the Charter is largely operational in nature, it was considered appropriate to
provide both the Audit Committee and our community with the opportunity to review
and comment on the draft charter as per our Community Engagement Strategy.
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9.7.8 New Audit and Risk Committee Charter (cont.)

Notices were placed in locally circulating papers and several posts appeared on
Council’s social media sites and on the home page of the website providing three
weeks for community comment to be submitted.

One submission was received from a community member, with significant experience
in auditing, requesting an amendment to the Charter be made to permit the members
of the Committee to meet with representatives from VAGO without management
present.

After discussions with the submitter, it was agreed that the wording of section 4.5.5 be
amended to read:

Provide the opportunity for committee members to meet with the external
auditor and/or officers of the VAGO as the need arises without management
being present.

An extraordinary Audit Committee meeting was held on 7 August 2020 to seek input
from the current Committee on the draft charter. A number of amendments to the
charter have been made in relation to:

e insertion of a provision around the review of the internal audit charter
clarifying arrangements for the failure to reach a quorum
calling of meetings by the Chair
inserting a reference to the Councillor Code of Conduct applying to its members
inserting provisions around notice provisions should an independent member
be terminated, wish to give notice of resighation or give notice that they will not
be seeking a reappointment at the end of their term
o other grammatical changes.

POLICY CONSIDERATIONS
Council Plans and Policies

Our Values and Council Plan highlight the need for openness, the highest ethical
standards and transparency.

Our Community Engagement Strategy 2019 — 22 identifies the form of public
consultation undertaken for the draft charter as Consultation and is the second level of
public participation on the IAP 2 Public Participation Spectrum.

Regional, State and National Plans and Policies

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that regional, state and national plans and policies are to be considered in
strategic planning and decision-making.

The State government has mandated the requirements for these changes to the
existing Committee and its broadened remit is consistent with recommendations from
audits and investigations undertaken by the VAGO, the Victorian Ombudsman, Local
Government Inspectorate and the Independent Broad-Based Anti-Corruption
Commission.
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9.7.8 New Audit and Risk Committee Charter (cont.)

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that Council decisions are to be made and actions taken in accordance with
the relevant law.

The charter has been drafted in accordance with the provisions of the Act.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed a
written declaration that they do not have a conflict of interest in the subject matter of
this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to be
ensured.

Public transparency has been achieved through the public exhibition of the draft
Charter for community comment.

Furthermore, the Committee itself has more comprehensive requirements around
public reporting of its activities under the new Act and charter through:

e the tabling of an annual Audit & Risk Committee Performance Report at a
Council meeting

) the requirement for the Chief Executive Officer to conduct a 360 degree review
of the Committee every three years

) the review of the performance of independent members should they seek
additional terms on the Committee

) twice yearly (biannual) reports at a Council meeting outlining its activities,

recommendations and related actions.

Representatives from VAGO and Council's independent internal auditors will continue
to participate in the Audit and Risk Committee as a means of providing additional
external oversight and advice around Council activities.

The current practice of reporting the recommendations of the Audit Committee to
Council for review and noting will continue.

FINANCIAL VIABILITY CONSIDERATIONS
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the ongoing financial viability of the Council is to be ensured.

One of the main functions of the Audit & Risk Committee under the new Act is to review
Council planning, decision making and actions around short and long term financial
planning and asset management. This is the Committee’s key contribution the Shire’s
ongoing financial viability.

The Committee is required to review the Annual Statements, which are also reviewed
by VAGO, and recommend to Council whether or not those statements should be
approved and included in Council's Annual Report.
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9.7.8 New Audit and Risk Committee Charter (cont.)

SUSTAINABILITY CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the economic, social and environmental sustainability of the municipal
district, including mitigation and planning for climate change risks, is to be promoted.

The Audit and Risk Committee’s new remit is a broad one and an integral way in which
Council decisions, actions, operations and responses to internal and external audits
are managed to ensure Council is in a position to support economic, social and
environmental programs and objectives.

The Committee is also responsible for ensuring Council complies with its own policies,
as well as the sustainability principles of the Act.

INNOVATION AND CONTINUOUS IMPROVMENT
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is the pursuit of innovation and continuous improvement.

COLLABORATION

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that collaboration with other councils, levels of government and statutory
bodies is to be sought.

Officers have been involved in workshops held by both Local Government Victoria
(LGV) and the North East Governance Officer's Networks (which has recently reformed
in response to the demands of the new Act) as a means of sharing ideas and templates
for the new charter. Charters from Campaspe and Moira Shires have been reviewed
in the creation of the new charter, along with a review of the example posted on LGV’s
website.

HUMAN RIGHTS CONSIDERATIONS
This policy has been reviewed against and complies with the rights and protections
outlined by the Charter of Human Rights and Responsibilities Act 20086.

CONCLUSION
The Audit and Risk Committee Charter has been created to ensure compliance with
new statutory requirements under the Local Government Act 2020.

As per our Community Engagement Strategy the draft charter was placed on public
exhibition for three weeks and a change made to the charter in response to the
submission received. Changes were also made in response to input from the existing
Audit Committee.

ATTACHMENTS
Attachment 1: Audit and Risk Committee Charter
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ATTACHMENT 1:

foi
Strathbogie
s/Mrxr

AUDIT & RISK COMMITTEE CHARTER

Adopted by Council 18 August 2020

Strathbogie Shire Colinoli Audit & Risk Committee Charte- Adopted by Council: 18 August 2020
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fiu T Sh're Count |has estafafis hed an Au-.i; .rid Risk CmmHtse (lla
Committee) in compliance with section 53(1) of the Local GovernmentAc: 2020 (the
Act).

1 Purpose

Counci is committed to good governance, public transparency and accountability tD its
community The Auditand Risk Committee is established to achieve the Overarching
Governance Principles of the Local' GovernmentArt 2020 (foe Act} and has a focus on
strengthening Council's governance and risk management frameworks, monitoring the
orgaBsatjon's financial management and to help drive contin uous improvement.

The Committee is designated as an advisory committee under section 52(2} of the Act and
does rot have any delegated powers , executive powers, managementfunctions or
delegated financial responsibilities.

The Committee's role is to:

*  monitor corrpiiaree cf Council polices and procedures with, foe overarching

governance principles the Act, its regu‘alions arc' any Ministerial directions, other

refevant laws and regulators
. monitor Council financial and jperformance reporting

. monitor and provide advice on risk management and fraud prevention systems
and controls

. oversee internal and externa! audit functions

. monitor the achievement of the highest standards of corporate governance
including montaring compliance with Cwmcfi's Code of Conduct

The Committee w | engage with management in a constructive and professional manner in
discharging its responsibilities and formulating its advice to the Council.

The Committee operates to advise the Council on how te st to fulf! its responsibilities and
facftate decsion making by provding afonam for improving communication between the
Gerund members and senior management, finance, risk and ccmpiiance managers, internal
auditors and external auditors.

2 Authority
The Councl authorises the Committee, within its responsbilites, to:
. performi its activities within foe scope of this Charter

. obtain any information it requires from any Council, managementor other
external party (subjectto any Segal obligation to protect infarmation)

. discuss any matters with foe Victorian Auditor General's Office (VAGO), or other
externa! parties (subject to confidentially considerations)

»  requestthe attendance of any ofreiai, Including Councillors and Council Officers,
at Committee meetings

»  obtain legal or other professional advice at the entity's expense, as considered
necessary to meet its responsib'ities

. seek resolution on any disagreements between management and the externa!
auditors Dnfinancial reporting

. seek resolution of any disagreement between managementand foe internal

Stratitocgte Shire Coimcl Audit & Risk Ccmmfitee Charter Adopted by Council: 13 August 2020
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auditors on internal audit recommendations.

3 Membership

The Committee is comprised of six voting members (two Councilors and four independent
external members), appointed by Council In accordance with foe Actthe Members must:

. indude members who are Councilors of the Coundl

. consist of a majority of members who are not Councillors of the Council and who
collecthrely have:
- expertise .nfmarwaal management and risk
- experience in public sector management

. nm be a member of Comcil staff.

The Councl will appointthe Char ofthe Committee, who in accordance with section 53 of
the Act

. must not be a Councilor
. must notbe a member of Counci staff.

tn the absence ofthe Chair, tate Committee will elect a temporary ChaT for die meeting from
the remaining independent members who are present

Voting members of die Committee wilt act in accordance with the Councillor Code of
Conduct

3.1 Other Committee attendees

The Councl or Council Officers. Chief Executive Officer, Director Corporate Operations,
Executive Manager Governance 1 Customer Service, Manager Fsiance, Risk Coordii3tor or
other management representatives may attend meetings as advisers or observers hit will
not be members of the committee

A representative/s) of the VAGO wll be invited to attend meetrigs of die Commidee as an
observer and to build a constructive and open relationship with the Office. Such a
representative vrill be required to act in accordance with die governance principles in
addition to the obligations of confidentiality (Section 125) and conflict of interest (Part 6,
Division 2) as outlined within this Charter and the Act.

A representative!» ofthe appointed internal audit contractor will be invited to attend
meetings ofthe Committee, as an observer. Such a representative will be required to actin
accordance with the governance principies in addition to the obligations of confidentiality
(Section 125) and conflict of ‘merest (Part 0. Division 2) as outlined within the Act.

The Mayorof Councl or Cfrief Executive Officer of CouncT and other Council Officers may
attend commidee meetings, and when they electto do so, will require copies of committee
papers.

3.2 Term of membership

Membership of the committee will be reviewed at least every three years by the Councl with
the am of ensuring an appropriate balance between continuity of membershp, the
contribution offresh perspectives and a suitable mix of qualifications, knowledge, skits and
experience.

Councilor members will be appointed for a one-yearterm of office.
The initial appointment of independent Committee members shaa be for a three-year period.

The position for an independent members) will be publicly advertised atthe end of each

strathbogie Shire Courel Audit k Risk Ccmmittee Charter Adopted by Council: 18 August 2020

18/08/20
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term. This does not preclude existing members fromi being re-appointed through a
competitive process.

Councl may reappoint current independent members h'exceptional circumstances are
considered to exist.

Where possible, foe end c* foe terms of Independent Members wil be staggered to avoid
losing continuity in toe Committee's memtersh p.

3.3 Induction and training

The Committee wl! adopt and mantain a proyam of induction, training and awareness-
raising for ts members, with foe objective of enabling the Committee to keep abreast of
contemporary developments and leading practices in relation to its functions.

3.4 Payment oFa stipend

Pursuant to section 53{6} of the Act, the Council will pay a stipend to independent committee
members. This stipend will be based on a perannum amoutt, determined by the Councl,
which w | be indexed in alignm.ent with the rate cap % each | July.

Payment will be made oaah quarter fatiowdg receipt ofa Tax Invo :c cfrcr coon meeting.

Once every three years the Chief Executive Officer will benchmark the stipend paid to
Independent Members against other small rural councils h the Hume region, to inform foe
review of stipend amoimts by the Council. The ~rst benchmarking exercise r. Il be
undertaker, at the start .r the new Audit and Risk C-omrr-stae's term.

35 Notice requirements

. en

« By Ccunc:! to amerrfoer of its intention to propose to remove them from foe

Committee and provide that member with foe opportunity to be beard at a Council
meeting which is open to the public, f that member so requests

Bv a committee member should 1hev wish to resan from foe committee

¢« Byacommteg rremc-sr shojid thel noi be seeking a further term.

4 Functions
In accordance with section 54(2) offoe Act the functions and respansib?ties of the
Ccmmittee nelude:

4.1 Monitor the compliance of Council policies and procedures with the overarching
governance principles and the Local GovernmentAct 2020 and the regulations
and any ministerial directions (section 54j2a)]

4.L1 Monitor Council processes for compliance of Council policies and procedures.

41-2  Assess the Council's procurement framework with a focus on the pretty and
transparency of policies and procedures/processes.

4.13  Assess the Council's poficy framework and procedures to ensure lhe
erribeddrig ofthe goveeran.ee principies.

414  Monitorthe jmp'ementaCon offinancial management potcies, indiuxang they
are aligned with foe achievement of the Act's financial management
principles.

4.13  Review the CEO Employment and Remuneration Policy Employment Matters
Policy annual!: as per section 45 cf foe Act.

Stattibcgle Sfrlre Courct Aulii & Risk Ccmmittee Charter ASopted by council: 15 August 2020
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416  Mondor work by the counell fo miligate and plan for dimate change risk.

417  Woodor the achisvement of the highest standards of eorpwrate governance
incuding menitoeing comrpiiance with Coundil's Code of Gondud,

418 Reviow issuss relating fo national competifion poficy and Loeal Govermnment
Perfoemance Reporling Framesork.

4.2 Honitor Council financial and performance reporting {section 34{2h}}

421  Review the spprogeiatensss of the systems and procedures in piace for
cofecling snd analysing infoernation and data for the purposes of measuring
the performanse of indivédual programs and aclivifies to menitor progress in
implementing the Council Plan and Cosvnunity Vision.

422  Review managemsnt's processes for enswing and mondtaring compliance
with legisistion and other reguirements on the exiemal reporting by the
Coancil of financial and non-finandial information. performance reporting
under the Azt, and other refevant legslaton

423  Assess whether 3 comprehensive prosess has been established for the
purposes of legisiative disdiosure reporting requirements,

424  Assess intemal control systems covering the public release of sformaton.

425  Assess sy changes to Coameil's acopunting policies and procedures and the
methods of apelyving them, with the input of managemaent, extemal and
intesniad auditors, ensuning that they are in accordance with the stated financia
reporting framework ,

415 Review the appropriatensss of accounting polices and disclosures fo present
atfrue and fair view.

427  Review the financal reporiing provided to Councd and mornitor the finsnoial
performance and sustainability of Council.

428  Assessreports from internal and extemal auditors Ehat make
recoenmendations shout the quality of Enancial reports such as actual and
poteniial material audit adjustments, Braneial report disclosures, non-
compliance with lepislafion and regulabions, internal control issues.

429 Recommend to the Councd whether the fnanciz report including the
performance staiement section of the Annual Report should be appeoved
based on the Commites’s assessment of them.,

43 Monitor and provide advice on risk management and fraud prevention systems
and controls {section 34(2c})

431  Meodor the impéementation of the Risk Manapement Strategy and progress in
managng risk identified on the Risk Register priodities. The progress aganst
these documents will be reporied to the Commitiee 3t each meeting.

432  Review and recommend eshancernents o Council's poficy for the oversight
and management of business risks.

433 Review managemsnt's overall risk profile, sk management framewerk and
impiementalicn strategy and advise Couned of any concems regarding the
appropriate resourcing of the required aclions.

434  Recaive reguiar risk reports, which:

= provide an ovendiew of management of each sirategic risk by sirategic
risk owmers
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4.4

« identify key risks, ihe status and the effectiveness of the risk
management systems to ensure that identified risks are monitored and
new risks are identified, mitigated and reported.

43 5 Assess Council processes for management's identification and control or
material risks, including busriess, financial and legal compliance risks in
accordance with Councils identified tolerance for risk particularly in the
following areas:

« potential ror-corrpliance with legislation regulations and standards and
Council's policies

» important accounting judgements or estimates that prove to be wrong
 litigation and claims
» fraud and theft

« significant business risks recognisrig that respcnsMty tor genera! or
specific risk areas, for example, environmental risk, occupational health
and safety, and how they are managed by the Councl.

43.6  Assess adequacy df Council process to manage insurable risks.

437 Review whetherthe CcundJ has a current and active business continuity plan
and disaster recovery plan which is tested periodically as determined by the
dan.

4,38 Ascertain whether fraud risks have been:

. identified, analysed, evaluated, have an appropriate treatment plan which
has been implemented, communicated, monitored and there is regular
reporting and ongoing management offraud risks

* included in the assessment ofthe risk profile ofthe Coundiand have
been appropriately adoressed

4,33 Receive summary reports from management on all suspected and actual
frauds, thefls and material breaches of legislation, ensuing reporting to the
Council and.'or relevant authorities.

43.10 Monitorthe Council's fraud prevention and detection framework, including any
action taken with respectto actual and suspected instances of fraud.

43.11 Monitor management's efforts to create and maintain a strong internal control
environment, induding the design and implementation of anti-fraud strategies
and programs, conduct of fraud awareness seminars or training courses to
increase staff awareness of activities that amountto fraud.

Oversee internal audit function (section 54(2d))

44,1  Review the Internal Audit Charter regularly to determine that it provides an
appropriate functional and organisational framework to enable Council's
internal audit function to operate effectively and without limitations.

44 1142 Recommend to Council the appropriate method for the provision of the
internal audit function indudmg the evaluation criteria and the appointment erf
the contractor.

44-344.3 Montor the performance and ongoing effectiveness of the contractor,
which can indude making a recommendation to Council to terminate the
contractor should perfbrrrBn.ce rot meetthe standards set out in the contract.
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48

4 »444 Monitor the impkmentatkm of a three-year ntema] audit improvement
plan. The progress againstthis planwtl be reported to the Committee at
each meeting.

444445 Review the aSocation of internal audit resources through foe Strategy
Annual Internal Audit Plan, agahst CcuncTs Audi Universe, 3-year Audit
Plan, Assurance Map and Goumcirs strategic risks.

liit.46 Assessi there has been any obstructor to the work reported through
to foe Committee.

444447 Review the planning and scope for each internal audit to ensure that
foe audit objectives and scope are fit for purpose.

a47"-48 Provide the opportunity for Committee members to meet with the
interna! auditors without management being present

4484.4.9 Review the reporting on completed interna! audits, seeking

clarification through critical analysis to assure the Committee th3t
managementis responding adequately to foe findings and key risks are
mitigated-

4484410 Monitor the progress offoe strategic annual interna! audit p8an and
work proyam and consider the implications of internal audit findings for the
control and operating environment

14101411 Monitor the jmpptemerrtabDn of internal audl's findings aid
recommendations.

44414412 Require Internal Audit contractor to conduct periodic testing of whether
audit actions reported 3S completed by management have been effectively
implemented.

Oversee external auditfunction (section 54{2d))

451  Seek information from the external auditorto outline the external audit plan
inducing proposed audit strategies and how they might relate to identified risk
areas, discuss and* resiits and consider the implications of foe external audit
findings for foe control environment

452  Askthe external auditor if there have been any signifcarrt resolved or
unresolved disagreements with management-

458  Monitorand critique management's response to the external auditor’s findings
and recommendations.

454  Sight all representation fetters signed by managementand consider the
completenessaid appropriateness of foe information provided.

455  Provide foe opportunity for committee members to meet with the external
auditor and/or officers of the VAGO as the need arises without management
being present

456  Maintain an awareness of local government performance audits undertaken

by foe VAGO and ensure recommendations are brought to the attention of the
Council for action/implementation where appropriate.

457  Provide advice to managementon action to be taken on significant issues
raised in relevant VAGO reports or better practice guides.

458  Provide feedback to the VAGO on draft strategies, reports and opportunities
for improvement.
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4.6 Monitor internal controls

48.1 Review foe effectiveness offfoe Council's internal control system with
management and foe internal and external auditors.

46,2 Assesswhether management has controls h place for unusual types of
transactions andtor any potential transactions that might carry more than an
acceptable degree offrisk.

46.3 Should the need arise, meet periodically with key management, internal and
external auditors, and compliance staff, to understand and discuss any
mchanges in the CcuneTs control environment.

4.7 Monitor compliance with relevant Saws and regulations

4.7.1 Monitor Council's processes regarding compliance with legislation and
regulations.

4.7.2 Comply with legislative and regulatory requirements imposed on audit
committee members, including not misusing foeir position (section 123 ofthe
Act) to gam an advantage for themselves or another or to cause detriment to
the Council and disclosing conflicts of interest (section 125 offthe Act)

4.7.3 Monitor ethical standards and Telaled party transactions by determining
whetherthe systems of control are adequate,

5 Authority ofthe Committee

The Committee does not have any delegated powers from Council or any delegated financial
responsibilities.

All recommendations of foe Committee shall be referred to the Council for review and noting,
otherthan the:

* three-year Internal Audit Plan

m  planning and terms of reference for internal audits that do not require foe
approval offfee Council
« management responses to audit recommendations arising from Internal Audit
Reports.
The Committee has the authority to review the Annual Financial Statements and
Performance Statement and provide advice to the Council. The Committee can recommend
to Ccund its approval 'in princpaT, the signing of the .Annual Financial Statements and
Perfcrmarfce Statement.

6 Evaluating the Committee's Performance

6.1 Annual Committee Performance Report

The Committee w | undertake an annual assessment of its own performance against foe
Auditand Risk Committee Charter in accordance with section 54(4a) ofthe Act. This
assessment will be reported n accordance with section 9 of this Charter.

The Chief Executive Officer will assistthe Committee in undertaking a broaden 36D degree
self-assessment of its performance every ihree years. This review will invite feedback from
the Councl, each Committee member. Councils Executive Leadership Team, Council's
appointed Internal Audios, foe VAGO, and any other relevant stakeholders. The self-
assessment will be reported through the Annual Committee Performance Report.

Strathbogie Shire CounclAudit & Risk Committee Charter Adopted by Council: 18 August 2D2Q



Strathbogie Shire Council Page 227 18/08/20
Ordinary Council Meeting Minutes

6.2 Review of Independent Member's performance if seeking additional terms

The Chair, in conjunction with the Chief Executive Officer, wifi undertake formal reviews cf
the performance and independence of Independent Members in Ihe event that the member
wishes to seek reappohtment for an additional tsmn in response to expressions cfinterest
being caffled from the wider corriimunity for the Committee vacancy.

7 Reporting

7.1 Annua! Committee Performance Report

The Committee wifl prepare an Annual Committee Performance Report that indudes an
assessment ofthe Committee’s performance against the Auditand Risk Committee Charter
in accordance with Section 54(4a) ofthe Act. This reportwill be provided to the Chief
Executive Officer for presentation to Councl in accordance with Section 54(4b) offthe Act.
This report will be made available to the public via Sound's website.

The Chair offthe Committee, or a representative on behalf ofthe Committee, will present this
Annual Committee Performance Reportto an infvmal Counallcr briefing prior to the report

being presented to Council.

72 Biannual Audit and Risk Report

The Committee w | prepare a biannual audt aid risk report that describes the activities of
the Auditand Risk Committee and jnotaries the Committee's findings and recommendations
in accordance with section 5+(5a) ofthe Act, along with the agreed actions. This reportwill
be provided to the Chief Executive Officer for reporting to Ccunci twice a year in July and
January.

The Chair offthe Committee, or a representative on behalf ofihe Committee, will present 1he
Anmial Internal Audit Plan to 3 Councillor Briefing prior to commencement ofthe financial
year.

8 Administrative Arrangements

8.1 Meetings

The Committee must meet at least every quarter. One or more additional meetings may be
heki to review the Council’s ansinal financial statements and performance statement, or to
meet other responsMties of the committee

AE committee members are expected to attend each meeting, in person or via tele-cr-video
conference. Falure to attend a meeting may result in non-payment of members fees for the
associated quarter but ths will be atthe discretion ofthe Chief Executive Officer and
Committee Chair.

The Chair has discretion to decide i a meeting will be held following the receipt offa request
by another Independent Member, internal anchor or the VAGO.

8.2 Planning

The Committee w | develop a forward meeting schedule that includes the dates and location
for each meeting for the forthcoming year.

In accordance with section 64(3) offthe Actthe Committee will developana n d work
program that includes the timing of reporting for all of the responsibilities outined bi this
Charter.
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8.3 Quorum

A quorum will consist ofa majority of Committee members, with a minimum cf 2 independent
members and 1 Councillor, lire quorum mustbe in attendance atall times curing ihe
meeting. Fa quorum cannot be acKeved 3t foe ocmrnencement of the meeting, or
malntar.eri during 3 meeting the Chair will call a meeting at the earnest b&ssole time to deal
wife foe unrrrsheti busness or, the aoer.da.

8.4 Minutes and Agendas

In accordance with section 54(6a) cftire Act, the CEO wit appoint a Council Officer to
provide supportto the Committee to ensure:
* the agenda for each meeting is approved by the Chief Executive in consultation
with the Committee Char

* the agenda and supporting papers are circulated, at least one week before the
meeting

* the minutes cffoe meetings are prepared and maintained.

Minutes must be reviewed by both the Chief Executive Officer of Counci and the Committee
Chairamd emulated within two weeks ofthe meeting to each member 3nd committee
observers, as appropriate.

In alignment wifo foe Meeting Procedure Local Law (to be replaced by the Governance
Rules by 1 September 2020}, Public Transparency principtes and Governance principles in
the Ad, summary minutes from each Committee meetrg are to be presented to Council for

review and rating after each Committee meetng summarising progress, matters discussed
and any issues the Committee wishes to share with al Counckre.

Internal audit reports and external audit reports wB not be made public unless a
recommendation from foe Committee is passed fay Council to do so.

Pursuant to section 54{6b) ofthe Act the Chief Executive Officer is required to table reports
upon request by foe cfrarperson of the Audit and Risk Committee.
9 Conflicts of Interest

Committee recommendations must be transparent and accountable, protectfoe public
interest, m artain foe integrity of the Committee and Counci and enable the public to be

confidentthatthe Committee is performing its duties properly.
If a confot of interest exists,, it must be declared and managed.

Division 2 o+ Part 6 of the Local Government Act 2020 apples to Independent Membersin
the same way it does to members of any delegated Committee. An independent member
has a conflict of interest if they have:

* a general conflict of interest within tire meaning of section 127 ofthe Act
* a material conflict of interest within foe meaning of section 128 ofthe Ad

Committee members are required to provide written declarations relating to their material
personal «teresls to the Chair by completing Council's Conflict of Interest Form. This
declaration: and information will be forwarded by the Chairto tire Executive Manager,
Governance & Customer Service for renew and recording.

Stia!libegfe Sdire Couro! Audit & Risk Ccmmtttes Charter Adopted by Council: 13 August 2020



Strathbogie Shire Council Page 229 18/08/20
Ordinary Council Meeting Minutes

External members should consider past employment, consultancy arrangements and related
party issues in making these declarations and the Council, in consultation with the Chair,
should be satisfied thatthere are sufficient processes in place to manage any real or
perceived conflict.

At the beginning of each committee meeting, members will be required to declare any
material personal interests that may apply to specific matters on the meeting agenda.
Where the Independent member believes, after consultation with the Char, that the conflict
cannot be appropriately managed the member must leave the meeting prior to any
discussion or debate on foe matter in which they have declared an nterest.

The time of exit wil! be noted in the minutes, 3lcng with the reason for the Independent
Member's temporary absence from the meeting. The Chair will ask for the Independent
Memberto re-join foe meeting when the matter has been finaffised. The time offre-entry to
the meeting will be noted in foe m'nutes.

The Chair s also responsible for deciding if he'she should excuse themselves from the
meeting or from the committee's consideration ofthe relevant agenda item(s)i

ffa quorum cannot be maintained due to declarations of conflict of interest, the crovisicns of
clause 24 of the Strathbogie Shire Governance Rules will aodv.

10 Misuse of Position

Section 123 offthe Local Government Ac12020 applies to Independent Members Inthatthe
Independent Member must not mtentionally misuse their position -

a to gain or attemptto gain, directly or indirectly, an advantage for themselves or for
any other person

b to cause, or attemptto cause, detrimentto the Council or another person.

11 Confidential Inform ation

Section 125 offthe Local GovernmentAct 2020 applies to Independent Members and the
requirements indode:

(1)  Unless subsection (2) or (3) applies, a person who is, or has been, an Iroependent
Member must net intemtionaDy or recklessly disclose information that the person
knows, or stolid reasonably know, is confidential information.

(2)  Subsection {1) does not apply if the information that is disclosed is information that
the Council has determined should be publicly available.

(3) A personwhois, or has been, an Independent Member may disclose information that
the person knows, or should reasonably know, is confidential hfomiaton in the
following circumstances—

(@) forthe purposes of any legal proceedings arising cut of this Act
(b) to acourtortriburral in the course of legal proceedings
(c) pursuantto an order ofa court ortribunal

(d) inthe course ofan internal arbitration and for the purposes ofthe internal
arbitration process

(e) in the course ofa Councillor Conduct Panel hearing and for foe purposes of
foe hearing
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{n to a Municipal Monitor to the extend reasonably required by the Mkmidpal
ManHor

(9) to tfte Ctriei Municipal Inspector to the extent reasonably required by the Chief
Municipal inspector

{h) to a Commission of Inquiry to the extent reasonably required by the
CrammMSsion of Inquiry

to fee extentreasonably required by a law enforcement agency.

12 Recruitment

A position descriptSm far independent members will be established and maintained for each
ofthe four hdependerit member positons. The position description will include a matrix
skills assessment that identifies the particular blend of skills and experience required for
each particular rote.

13 Induction

New members will reeewe retenant information and briefings on their appointment to assist
them to meet their ocmrTitlee responsibilities.

14 Review ofthe Committee Charter

At least once a yearthe Committee w i review this charter. This review will include
consultatton with Eie Council.

Any substantive changes to the charter wil be recommended by the Committee and must be
fcrmaliy considered and adopted by the Council.

Chair , Independent Member
Independent Member , Independent Member
Councilor Member , Councilor Member
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, Counciior Membes
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9.7.9

Proposed Memorandum of Understanding with the Taungurung Land & Waters
Council

Responsible Director; Community & Planning

EXECUTIVE SUMMARY
The purpose of the report is to recommend to Council that a Memorandum of
Understanding (MoU) should be entered into with the Taungurung Land & Water
Council (TLAWC) to ensure compliance with the following legislation, reduce Council’'s
risk exposure and most importantly strengthen the relationship with first peoples, and
the Traditional Owners of Taungurung Country:

» Native Title Act 1993 (Commonwealth);

o Traditional Owner Settlement Act 2010 (State); and

» Victorian Aboriginal Heritage Act 2006 (State).

In addition; the MoU recognises Australia’s (and therefore Council’s) obligations arising
out of the United Nations Declaration on the Rights of Indigenous Peoples.

MOVED: COUNCILLOR RAEBURN
SECONDED: COUNCILLOR THOMSON

That Council authorise the Mayor and Chief Executive Officer to enter into a
Memorandum of Understanding (MoU) with the Taungurung Land & Waters
Council as per the draft MoU attached.

COUNCILLOR GARDNER REQUESTED TO MOVE AN AMENDMENT TO THE
MOTION -

That Council authorize the Mayor and Chief Executive Officer to enter into a
Memorandum of Understanding (MoU) with the Taungurung Land & Waters
Council after having:

1. A broad based discussion and information sessions with ratepayers,
residents and the TLaWC; and

2, As per the Council Plan, developing an MoU in conjunction with other
LGAs in the TLaWC area.

COUNCILLOR LITTLE SECONDED THE AMENDMENT.

ALL COUNCILLORS WERE GIVEN THE OPPORTUNITY TO ADDRESS THEIR
SUPPORT OF EITHER THE RECOMMENDATION, AS MOVED BY COUNCILLOR
RAEBURN AND SECONDED BY COUNCILLOR THOMSON, OR THE
AMENDMENT, AS MOVED BY COUNCILLOR GARDNER AND SECONDED BY
COUNCILLOR LITTLE.

THE MAYOR CALLED FOR A VOTE.

For the Amended Motion: Crs Gardner, Little, Mason, Williams

Against the Amended Motion: Crs Raeburn, Thomson, McClaren

ON BEING PUT, THE AMENDMENT BECAME THE MOTION
128/20 CARRIED
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9.7.9 Proposed Memorandum of Understanding with the Taungurung Land & Waters Council

(cont.)

PURPOSE AND BACKGROUND

TLaWC approached the MOU discussions with Strathbogie Shire with a general
understanding that Strathbogie is a progressive Council genuinely interested in working
with Taungurung Community (& TLaWC) to ensure maximum traditional owner
recognition, consultation and opportunities for further Taungurung community
development. In light of this general understanding TLaWC have been keen to settle
the terms of the MoU and then promote the relationship between TLaWC and
Strathbogie as the exemplar of ‘best practice’ for all other Councils on Taungurung
Country.

Implicit within this is the highlighting (and recognition of) Strathbogie Shire as the first
Council to commit to implementation of all the Reconciliation Action Plan (RSA)
obligations (Annexure 3 of the MoU), as well as endorsing the guiding framework and
principles of the United Nations Declaration of the Rights of Indigenous Peoples that
underpin the MoU. These are strong statements (and actions) that currently set
Strathbogie Shire apart from other local Councils, in much the same way as Strathbogie
Council is the only Victorian Council to endorse the Uluru Statement from the Heart.
TLaWC feels it is therefore only appropriate that Strathbogie be properly individually
acknowledged by TLaWC, rather than a collective of Councils entering into the
agreement; Strathbogie have done the hard work required and TLaWC wish to ensure
Council is properly recognised as having done so.

ISSUES, OPTIONS AND DISCUSSION

In the spirit of reconciliation and partnership; the intent of the MoU is to provide guidance
and governance in the interaction between the parties under the relevant Acts and
Agreements and to build practical and mutually beneficial connections.

The Council is local government body responsible for the administration of the municipal
area of Shire of Strathbogie under the Local Government Act 1989. TLaWC is the
corporate representative of the Taungurung people, the first nation and Traditional
Owners of the lands north of the Dividing Range, bounded by the Campaspe River in
the west, the Ovens River in the east. Those areas administered by the Council, and
the traditional lands of the Taungurung, overlap and correspond, meaning that both
parties have an interest in caring for country, and in building a relationship of trust and
resilience.

COMMUNITY ENGAGEMENT

The MoU is considered an internal operational document to ensure compliance with
relevant legislation; hence, there is no requirement for community feedback on the
MoU.

Notwithstanding the above, the MoU will provide an avenue through the formal
relationship with TLaWC to conduct public education, engagement and presentations
for our community by the first peoples and traditional owners.

POLICY CONSIDERATIONS

The MoU is consistent with Council’'s endorsement of the Uluru Statement from the
Heart.

&
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9.7.9 Proposed Memorandum of Understanding with the Taungurung Land & Waters Council

(cont.)

Also, it is envisaged that if the MoU is ratified by Council, a number of CEO Directives
(internal) and procedures will be implemented to complement the MoU.

LEGAL CONSIDERATIONS

The MoU is guided by and consistent with the following Acts:
Local Government Act 2020 (State)

Native Title Act 1993 (Commonwealth)

Traditional Owner Sefttlement Act 2010 (State)
Victorian Aboriginal Heritage Act 2006 (State)

Crown Land (Reserves) Act 1978 (State)

Planning and Environment Act 1987 (State)

e & e o o »

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed a
written declaration that they do not have a conflict of interest in the subject matter of
this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to be
ensured.

The MoU will be made available to the public and any stakeholders conducting activities
or development on Crown Land on Taungurung Country in the Strathbogie Shire
Council.

FINANCIAL VIABILITY CONSIDERATIONS
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the ongoing financial viability of the Council is to be ensured.

There are no budget implications in the signing of the MoU, i.e. costs incurred are
contained within operational allocations associated with activities on Crown Land that
need approval from other Authorities. The MoU assists Council to streamline approvals
and mitigate risks under its obligations against the relevant Acts (refer Legal
Considerations section).

SUSTAINABILITY CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the economic, social and environmental sustainability of the municipal
district, including mitigation and planning for climate change risks, is to be promoted.

The MoU will help in educating staff and the Strathbogie community with sustainable
land practices developed over thousands of years by the traditional owners. In addition,
the purpose of the MoU and relevant legislation is to protect and preserve aboriginal
heritage.
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9.7.9 Proposed Memorandum of Understanding with the Taungurung L.and & Waters Council

(cont.)

HUMAN RIGHTS CONSIDERATIONS

In the draft MoU, the Council acknowledges and commits to meeting Australia’s
obligations arising out of the United Nations Declaration on the Rights of Indigenous
Peoples as reproduced in Annexure 1 of the MoU. This is a direct action by Council to
protect the human rights of indigenous peoples in our community.

CONCLUSION

Council has been at the forefront to develop an MoU with TLaWC to strengthen its
relationship with the Taungurung peoples, the first nation and Traditional Owners of the
land in our Shire; and, to be compliant with the governing legislation and State policy.
The MoU will decrease Council's exposure to risks associated with disturbance and
destruction of indigenous heritage and streamline the processes for approvals.

Furthermore, the MoU will be reviewed every two years and schedules will be drafted
for consideration by both parties to further improve the approvals process and
timeframes. It should be noted that either party can terminate the MoU by resolution
(draft clause 13).

Therefore, it is considered beneficial for Council to sign the MoU with TLaWC for
reasons outlined in this report.

ATTACHMENTS

Attachment 1: Draft MoU.

Attachment 2: Annexure 1 of draft MoU (United Nations Declaration).
Attachment 3: Annexure 2 of draft MoU (Land Map).

Attachment 4: Annexure 3 of draft MoU (Schedule 5 — LG Engagement Strategy)
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ATTACHMENT 1

Taungurung | Memorandum of Understanding | Strathbogie Shire

Memorandum of Understanding

THIS Memorandum of Understanding is made the day of 2020

BETWEEN: TAUNGURUNG LAND AND WATERS COUNCIL, of 37 High St, Broadford
VIC 3658

(“TLawC")

AND: STRATHBOGIE SHIRE COUNCIL of 109a Binney Street, Euroa VIC 3666

(“Council-)

11Page
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Taungurung | Memorandum of Understanding | Strathbogie Shire

Background

The Council is local government body responsible for the administration of the
muricipal area of Shire of Strathbogie under the Local Goverrment Act 1989,

TLaWC is the corporate representative of the Taungurung pecple, the first nation and
Tradiional Owners of the lands north of the Dividing Range, hounded by the
Campaspe River in the west, the Ovens River in the east.

Those areas administered by the Council, and the traditional lands of the
Taungumung, overlap and correspond, meaning that both parties have an interest in
caring for country, and in building a relationship of frust and resilience.

The Councii also acknowledges and is committed to meeling Australia’s chiigations
arising out of the United Nations Declaration on the Rights of indigenous Peoples as
reproduced in Annexure 1

I & spirit of reconciliation and parinership, the Councit'and TLaWC enter into this
MOU, to govemn their interactions; and to build practical’ and nwtually beneficial
connections.

Definitions and Interpretations

In this MOU, unless the context otherwise requires:

(a} Aboriginal Cultural Heritage has the same meaning as in the Victorian
Aboriginal-Heritage Act 2006 (Vic).

(b} Council means the Strathbogie Shire Council, being the local govemment
body responsible for the administration of the municipal area of Shire of
Strathbagie under the Local Govemment Act 1989,

{cy MOU means this Memorandum of Understanding.

(d} Principles means those guiding principles forming the basis of the mutual
commitment and relationship between the parlies and set out in clause 3.1.

(e} Registered Aboriginal Party has the same meaning as in the Victorian
Aboriginal Heritage Act 20086 (Vic).

H Taungurung Country for the purposes of this MOU, means that iand for
which TLaWC is the appointed Registered Aboriginal Parly, as shown in the
map at Annexure 2.

(g TLaAWC means the Taungurung Land & Waters Councii.

Principles

This MOU is underpinned by the Principles, which establish the basis for the mutual
commitment and relationship between the parties. The Principles are as foliows:

(a) The Taungurung people are acknowledged as the first peoples, and
Traditional Owners of Taungurung Country.

2fjPzge
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4.3

51

Taungurung | Memorandum of Understanding | Strathbogie Shire

(b} The arrival of non-aboriginal people to Taunguning Couniry brought massive
change to the landscape and way of life of the Taungurung pecple.

{c) The Council desires to address the past and embrace the process of
reconciliation.

{d} TLaWC and the Council are committed to working together to support the
Taunguning people's self-determination.

{e) The Council respect, and hold in strong regard the Aboriginal Cuftural
Heritage, traditions, customs and beliefs of the Taungurung people.

f The parties agree that improvements in Aboriginal participation, health and

wellbeing outcomes will realise long termy benefits for the community as a
whole.

Acknowledgement of legal rights and obligation

TLaWC acknowledges that the Coungill has legal rights and obligations:

(a) in its role as a local govemnment body under the Local Government Act 2020
and as a Planning Authority and Responsible Authority under the Planning
and Environment Act 1987 and

(b} by its appointment as the commitiee of management for various parcels of
Crown Land, under the Crown Land {Reserves) Act 1978, and potentially
other Victorian legislation.

The Council acknowledges that TLaWGC has legal rights and obligations:

(a} with respect to the management and protection of Aboriginal Cultural
Heritage through its. appoiniment as the Registered Aboriginal Party under
the Victorian Aboriginal Heritage Act 20086 {Vic), and

(s} with respect fo native title rights and interests and has entered into a
Recognition and Setilement Agreement {(RSA} with the State of Victoria
under the Traditional Owner Setflement Act 2040, which provides it certain
rights with respect to the development and use of Crown Land.

The parties agree to;

{a) respect the legal rights and obligations of the other; and

{b) work together in good faith, and where possible, to assist the other party o
meet its legal obligations, and realise its rights, under legisiation.

Specific Acknowledgements and Commitments

Consistent with the Principles, TLaWC and the Council each make the foliowing
specific acknowledgements and commitments to each other:

(a) TLaWC:

{1 acknowledges and respects the ongoing interests and rights of all
3{Page
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(i)

(i)

(iv)

¥

peoples in the Shire of Strathbogie;

will work with Council in developing accessible and appropriate
local government services for the benefit of Abofiginal people and
therefore the whole community,

will work together with Council so that programs and services have
a greater opportunity to create sustainabie change;

will work together with, and educate, Council on ocal Aborigingt
Cuttural Hertage matiers and opportunities for improved Council
practice; and

will act to comply in good faith with all relevant legislation, including
the:

(A} Native Tille Act 1993 (Cth);
By Traditional Qwner Settlement Act 2010 (Vic), and
{C} Victorian Aboriginal Herifage Act 2006 {Vic).

Council:

(@

(i)

(i)

()

v

(i)

acknowledges and respects the ongoing interests and rights of the
Taungurung peopie;

is commitied to working with TLaWC and supporting the efforts of
non-Aboriginal people in understanding Aboriginai culture and
vales;

will advocate for the rights and interests of the Taungurung people
and promote the principies of reconciliation;

wil promote Taungurung cultural heritage in a way that is desired
by and respectful to Taungurung People;

is committed. to working towards the implementation of ali the
actions fisted in schedule 5 ‘Local Government Engagement
Strategy’ of the RSA, as reproduced in annexure 3;

will consult with TLaWC prior fo any proposed high or low impact
works being undertaken by the Council within Aboriginal Sensitivity
zones and commits to adopting any reasonabie advice provided by
TLaWC arising from these consultations {and both parties will work
towards developing agreed guidelines for providing exemptions for
sorme fow impact works with standard conditions, within 12 months
of signing this MOUJ;

will ensure any planning permit application proposing high or low
impact works to be underiaken in Aboriginal Sensitivity zones will
require the planning permit applicant consult with TLaWC, and
adopt any TLaWC's reasonable advice consistent with relevant
lagislation which may arise from these consuliations, as a pre-
cendition to the Council granting approval for any such planning
permit (and both parties will work towards developing agreed

4fPage
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(wiii)

{ix)

)
()

(xii)

Procurement

In an order to:

guidelines for providing exemptions for some fow impact works with
standard conditions, within 12 months of signing this MOU);

is committed to working fowards establishing a framework to
support increased participation hy the Taungurung people in
Council decision-making;

commits to ensure the consideration of iocal Taungurung issues as
part of any review process for Council programs and services;

will acknowledge traditional owners of the land hefore each Council
meeling and at civic receptions;

will permanently fiy the Aboriginal fiag at each Council office,
building and service centre;

will actto comply in good faith with all relevant iegislation, including
the:

{A) Native Title Act 1993 (Cth);
(B) Traditional Owner Seltfement Act (2010} {Vic); and
{C) Victorian Aboriginal Heritage Act 2006 (Vic).

{a) suppert TLaWC's aspirations {o achieve economic independence for the
Taungurung people; and

(b} support local business, and local jobs;

the Counci will provide TLaAWC with the opporiunity to apply for contracls providing
works or services to the Council and develop a “weighting system" within its
procurement guidelines to assist TLaWC in achieving goals (a) and (b} ahove, while
acknowiedging Council's obligations to ensure value for money under the Local
Govemment Act 1888, the need to comply with the provisions of Council's

5{Page
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Procurement Policy and Council’s obligations to comply with the National Competition
Policy and Principles.

TLaWC will provide the Council with infomiation in writing as to what service it is able
to provide, and following receipt of this infomiation, the Council will provide TLaWC
(or any subsidiary of TLAWC) with:

@ an opportunity to provide a quote, as part of any broader competitive
guotation or tender process; and

(b) opportunities to undertake any such contract in accordance with 6.1 above;

for any works or services Council requires, and which TLaWC can provide at the
same or similar standard, quality and price to other providers of those works or

services.

Implementation of the MOU

The responsibility for ensuring the implementation, progression and fulfilment of this
MOU is held by the Chief Executive Officer of each party on behalf of their respective
organisations.

Each party nominates the person belowto be the principal contact responsible for the
day to day management of the MOU, and who will additionally be responsible for
monitoring and reporting on the MOU'’s progress:

Party Principal Contact

Mathew Bums
CEO

TLawC 37 High SL Broadford VIC 3658
CEO@Taunauruna.com.au
{03)57841433
. Name]
Council Title]

Address, email, Phone number]
Resourcing and engagement

The parties agree to provide reasonable resourcing to the nominated principal contact
to ensure that coordination and day-to-day management of the MOU can be
achieved.

In keeping with best practice on engaging with Traditional Owners in Victoria,
meetings will be conducted to review the relationship on the following terms:

61 Page
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@) the nominated principal contacts from each party commit to meeting once
each guarter;

{b) the Chief Executive Officer from each parly commit to meeting twice-
annually; and

{c) the elected Councillors of the Council, and the TLaWC board of directors,
commit to meeting annually.

Marketing and publicity

For any public information that requires mention of either parly, the requesting party
shall obfain the other's prior approval to ensure compliance with any relevant policy
of procedure.

Exchange of information

From time to time either party may request from the other access to documents or
information relating to issues relevant to either the party, and each party will assist
the other {0 meet the request, so far as is reasonably practicable and provided that
the request is consistent with the provisions of the Privacy and Data Protection Act
1994 and Council's Privacy and Data Protection Policy.

This does not apply to documents subject to privilege, any privacy laws, which are
commercial-in-confidence, .or information ‘that was provided to ‘either parly in
confidence.

Settiement of disputes

If any parly. is dissatisfied with ‘any decision or action of the other regarding the
implementation of this MOU, the identified principal: contacts must notify the Chief
Executive Officer of each party in writing.

Should the dispute remain unresolved by discussions behween the parties, the matier
will be referred to an independent Mediator agreed to by the Chief Executive Officers
or referred to the Dispute Settlement Centre of Victoria for resolution if a suitable
Mediator is not found.

Evaluation and evolution

The MCU will be jointly evaluated for progress on an annual basis by the principal
contact of each party, and an annual progress report will be prepared respectively by
each party. “The annual progress report will be submitted to each party’s board or
Council for noting.

A review of the MOU will be undertaken in every two years, whereby.

{a) minor adjustments wili be allowable by mutual written agreement of the Chief
Executives Cfficer of each party, and adopted by Council, provided the spirit
and substance of the MOU is not materially altered;

1)) any propesed changes that would materially alter the spirit or substance of
the MOU will require formal approval by both the TLaWC board of directors,
and the elected Councillors of the Council.

The parties additionally agree to build on the momentum gained by implementing this

MOU by progressing the development of a Reconciliation Action Plan within 24

7iPage
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months of the execution of this document and affixation of Council's Common Seal

by way of Council resolution.

13. Termination of the MOU

131 The MOU may bhe terminated at any lime by either parly, in writing and where
endorsed by a valid resoiution of the TLaWC board of directors, or the elected

Counciliors of the Council.

This Memorandum of Understanding is brought into effect this day of 2020:

Sighed by Taungurung Land & Waters Council
(ABN 47 145 916 168) in accordance with section
85-5 of the Corporations (Aboriginal & Torres Strait
Istander) Act 2006 {Cth):

Signature of Director

Full Name of Director {Printed)

Date

Signed by [Council] in accordance with the Local
Government Act 1989

Signature of Mayor

Full Name of Mayor (Printed)

Date

Signature of Director

Fuli Name of Director (Printed}

Date

Common Seal clause needs including

}
)
)
)

Signature of CED

Fuli Name of CEO (Printed)}

Date
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Annexure 1

United Nations A rzsisines

Distr.; Genegal
General Assembly 2 October 2007

)
=)

Sixty-first session
Agends item 68

Resolution adopted by the General Assembly on 13 September 2007

[without reference to a Main Commirtee (461167 and 4dd 15}

61205, United Nations Declaration on the Rights of
Indigenous Peoples

The General Assembly,

Taking note of the recomunendstion of the Human Rights Council contained in
its resolution 1/2 of 29 June 2008.! by which the Council adopted the text of the
United Nations Declaration on the Rights of Indigenou: Peoplas,

Recalling its resolution 61/178 of 20 December 2004, by which it dacided to
defer coasideration of and action on the Declarstion to allow time for further
conzultations thereon, and also decided to conclude its consideration before the end
of the sixty-first session of the Geners} Assembly,

Adopt: the United MNations Declaration on the Rights of Indigenous People: as
contained in the annex to the present resolution.

10 7h plenary meesing
i3 Seprember 2007
Anmnex

United Nations Declaration on the Rights of Indigenous Peoples

The General Assembly,

Guided by the pwrpoze: and principles of the Charter of the United Natioms,
and good faith in the fulfilment of the obligations sssumed by States in sccordance
with the Charter,

Affrming that indigenous peoples sre equal to =211 other peoples, while
recognizing the right of all peoples to be different, to consider themselves differant,
and to be respected as such,

Affrming alse that all peoples contribute to the diverzity and richness of
civilizations and cultures, which constitute the common heritage of humankingd,

! Sex Qfficial Records of the Genaral Assembly, Shpfirst Seszion, Sigpiomen Xo. 33 {A'61/53), parteps,
chap. IL sect A
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Affrming further that all doctrines, policies and practices based oa or
advecating superiority of peoples or individusls on the basis of national origin or
racial, religious, ethuic or cultural differences ara racist, scientifically false, legally
imvalid. morally condemnable and socially unjast,

Regffirming that indigenous peoples, in the exercise of their rights, should be
free from discrimination of any kind,

Concerned thet indigenous peoples have suffered from historic injustices as 2
resulr of, inter alia, their colonization and dispossession of their lands, territories
and resources, thuz preventing them from exercising, in particular, their right to
development in sccordance with their own needs and interests,

Recognizing the urgent need to respect and promote the imherent rights of
indigenous peoples which derive from their political, economic and social structares
and from their cultures, spiritusl traditions, histories and philosophies, especially
theair rights to their lands, territories and resources,

Recegnizing alze the urgent need to Tespect snd promote the rights of
indigenous peoplez affirmed in wreasties, agreements and other comstuctve
arrangements with States,

Welcoming the fact that indigenous peoples are organizing themselves for
political, economiic, social and cultural enhancement and in order to bring 12 an end
all forms of discrimination and eppression wherever they ocour,

Convinced that control by indigenous peoples over development:s sffecting
them and their lands, territories and resources will ensble them to maintain and
srengthen their instimtions, cultares and traditions, and to promote their
development in accordance with their aspirations and needs,

Recognizing that respect for indigenous knowledge, culfures and traditional
practices contributes fo sustainable and equitable development and proper
management of the environment,

Emphasizing the contribtutien of the demilitarization of the lznds and
territories of indigenous peoples to peace, ecemomic amd social progress and
devalopment, understanding and friendly relations among nations and peoples of the
world,

Recognizing in particulgr the right of indigenous families and communities to

Tetain shared responsibility for the upbringing, training, education apd well-being of
their children, consistent with the rights of the child,

Conzidering that the rights affirmed in tresties, agreemenats and other
constructive arrangements befween States and indigemous peoples are, in zome
situations, matters of international concern, interest, responsibility and character,

Conzidering aizo that ireaties, =zgreements and other constuctive
arrangements, and the relationship they represent, are the basis for a sirengthened
parinership between indigenous peoples &nd States,

Acknowiedging that the Charter of the United Nations, the Inlternstionsl
Covensnt on Economic, Social and Cultural Rights? and the International Covenant
on Civil and Political Rights.® a5 well as the Vieans Declaration and Programme of

* Bee reselation 2300 A (T}, aonex.

(]
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Action,® sffirm the fundsmental importance of the right to self-determination of all
peoples, by virtue of which they fresly determine their political status and freely
purzue their economic, social and cultural development,

Bearing fm mingd that nothing in this Declaration may be used to dany any
peoples their right to self-determination, exarcized in conformity with international
taw,

Convinced that the recognition of the rights of indigenous pecples in this
Declaration will ephance harmenions snd cooperative relstions between the State
and indigenons people:z, based on principles of justice, democracy, respect for
harmsen rights, non-discrimination and goed faith,

Encosraging 5States to comply with and effectively implement zll their
obligatiens as they apply to indigenous pecples under internsticnz] instrumeats, in
parnicular those relzted to humnan rights, in consultation znd cooperstion with the
pecples conceraed,

Emphasizing that the United Nations has an imporfant end continuing role to
piav in promoting and protecting the rights of indigsnou: peoplas,

Belfeving that thizs Declarstdon is 3 further important step forward for the
recognition, promotion snd pretection of the rights and freedoms of indigenous
peoples and in the development of relevant sctivities of the United Nations system
in this field,

Recognizing and reqffirming that indigenous individuals are eatitled without
iscriminstion to sl human rights recognized inm intermatiomal law, and that
indigenous peoplas possess collective rights which are indispensable for their
existence, well-being and integral developmen? as peoples,

Recognizing that the situztion of indigenou: peoples variez from region fo

region and from coumTy to country and that the significence of national snd regional

articularities and various historical and cultara] backgrounds should be taken imfo
conzideration,

Solemnly proclaims ths following United Nations Declaration on the Righss of

Indigencus Peoples as a standard of schievement to be pursued im & spirit of
parmership and musual respect:

-

Articie I

Indigenons peoples have the right to the full enjoyment, as a collective or as
individuals, of sll haman rights and fundamental freedoms &5 recogmized in the
Charter of the United Natons, the Universal Declaration of Human Rights4 and
internations] humasn righss law.

Ariicie 2

Indigeacus peoples and individusls ars free and egual to all other paoples and
individuals and have the right to be free from any kind of discrimination, in the
exercize of their rights, in parficular that bazed on their indigenous origin er
identity.

* A/CONF.157724 (Part I, chap. TIL
+ Resoiation 217 A (T
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Ariicle 3

Indigenous peoples have the right to self-detenminstion. By virtue of that right
they freely defermine their politicel siatu: and freely pursae their economic, social
and cultoral development.

Articie d

Indigencus peoples, in exercising their right to self-determinstion, have the
right to sutonomy or self-government in matters relating to their internsl and local
sffairs, s well a5 ways and means for financing their aufonomous functions.
Arricie 5

Indigenous peoples have the right fto maintain snd stwengthen their distinct
political, legsl, sconomic, socisl and culmara! institations, while retsining their right
to participate fully, if they so choose, in the political, economic, social and cultursl
iife of the State.
Articig &

Every indigenous individus! bes the right wo 2 natonslity.

Arricie 7

1. Indigemons individuals have the rights to life, physical and mental
integrity, iberty and security of person.

2. Indigenous peoples have the collective right to live in frzedom, peate
and security as distinct pagples and shall not be subjected to sy act of genocide or
any other act of violence, including forcibly remeving children of the group to
another group.

Article 8

1. Indigenou: people: and individusls have the right not to be subjected to
forced assimilation or destruction of their cultare.

2. Szates shall provide effective mechanisms for prevention of, and redress
for:

(2 Any action which has the aim or effect of depriving them of their
integrity as distinct peoples, or of their cultural values or ethnic identities;

(5 Any action which has the aim or effect of dispossessing them: of their
lands, territories or resources;

(¢} Any form of forced populstion tramsfer which has the aim or effecs of
vielating or undermining any of their rights;

(dy Any form of forced assimilation or integration;

(¢} Any form of propaganda designed to premeote or imcite racial or ethaic
dizcrimingtion directed against them,.
Arricie ¥

Indigenous peoples and individusls have the right to belong to aa indigenous
community or nation, in accordance with the wadition: and customs of the
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commuaity of nation concerned. Mo discrimination of aay kind msy srize from the
exercise of such a right.

Articie 19

Indigenou: peoples shall ast be forcibly removed from their land:s or
territorias, Wo zelocation shsll take place without the fres, prior and inforrced
consent of the indigenous peoples concerned sad after agresment on just and fair
compensation sad, where possible, with the option of return.

Arricie 11

1. Indigenou: peoples hsve the right to practize and revisalize their cnltural
tradizions and customs. This incledes ¢he right to maindain protect and develop the
past, present and fusure manifeststions of their cultures, such &s archaeological and
historical sites, artefacts, desigms, ceremonies, technologies and wisusl and
perfoerming arte and litarahuse,

2. Geates shall provide redress through effective mechanizms, which may
inciude restitution, develeped in conjunction with indiganous peoples, with respect
to their cultursl, intellectual, religiows and spiritual property taken withour their
free, prior and informed coasent or in viclation of their laws, traditions and cusioms.

Arvicie 12

1.  Iodigescu: people: have the right te manifest, practise, develop and
teach their spiritual and religious traditions, customs and ceremonies; the right to
maintain, protect, and have access in privacy to their religious and cultural sites; the
right to the use and contrel of their ceremonial objects; and the right to the
rapatriation of their human remains.

2. States shall seek to easzble the access andor repatriation of ceremonial
objects spd human remains in their posseszion through fair, transparsnt and
efective mechsnism: developed in conjunction with indigenous peoples concernsd.

Articig I3

1. Indigenou: peoples have the right to revitalize, use, develop and transmit
to future generztions their histories, languages, oral wadizions, philosophies, writing
systerns and literamures, amd to designate sad retain their own nsmes for
commuaities, places and perzons.

2. Saates shall take effective measures to ensure that this right is protected
and also to easure that indigencus peoples can understand aad be understood in
political, legal and administrstive proceedings, where neceszarv shrough the
provision of interpretation or by othar appropriate means.

Articie 14

1,  Indigengus peoples have the right to esiablish and control their
educarional systems and institations providing education in their own lznguages, ia
3 mAanaseT appropriate to their cultural methods of teaching and leaming.

2. Indigeapsus individuels, particularly children, have the right to ali levels
and forms of educazion of the State without discrimination.

3. States chall, in conjunction with indigenous peoplez, ke efective
measures, in order for indigenouns individuals, particularly children, including thoss

[ 41
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living outside their communities to have sccess, when possible, to an education in
their own calture and provided in their own language.

Articie 13

1. Indigencus peoples have the right to the dignity and diversity of their
cultures, waditions, histerie: and sspirations which shall be appropriately reflecred
in education and public informeation.

2. States shall take effective measures, in consultation and cooperstion with
the indigenous peoples concemned, to combat prejudice and eliminste discrimination
and to promiote toleramre, understanding snd good relations smeng indigenous
paoples and all other segments of society.

Awrticie 16

1. Indigeaon: peoples have the right to establish their own meadis in their
own languages and to have access to all forms of non-indigenous medis without
discrimination.

2. Stares shell take effective meazures 1o ensure that State-owned medis
duly reflect indigenons culrural diversity. States, without prejudice to enswring full
freedome of expreszion, should encourage privately owned medie to zdeguately
reflect indigensus culmral diversity.

Article I7

1. Indigenous individuals and peoples have the right to enjoy fully sll rights
established under applicable international and domestic Izbour law.

2. States shall in consultation and cooperation with indigenous peoples take
spacific measures to protect indipemous children from economic exploitation and
from performing zoy work thet is likely to be hazardous or to interfere with the
child’s educstion, or to be harmful to the child’s health or phyzical, mental, spirimal,
moral or social development, taking into account their special vulnersbility and the
importance of education for their empowserment.

3. Indigeacus individusl: hsve the right not to be :ubjected to amy
discrimingtory conditions of labour and, inter alis, employment or salary.

Articie 13

Indigenous paoples have the right to participate in decision-making in matters
which would affert their righss, through representatives chosen by themselves in
accordance with their own procedures, az well az to msiatain and develop their own
indigenons decision-making institutions.

Articic 19

States shall consult and cooperste in good faith with the indigenous peoples
concerned through their own represeatative institutions in order to obizin their free,
prior and informed consant before adopting and implementing legizlative or
administrative measures thet may sffect them.
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Articie 20

1. Indigenou: peoples have the right to maintain snd develep their political,
econcmic and socisl systems or imstitutions, to be secuge in the enjoyment of their
own means of subsistence and development, and o engage freely in all their
traditionsl and other ecomomic activitias.

2. Indigemeu:s peoples deprived of their means of subsistence and
developmens ara eafitled to just and fair redress.

Arvicie 21

1. Indigemouz peoples have the righ: withows discrimination, o the
imiprovement of their ecopomic and socisl conditions, including, inter alia, in the
aress of education, emplovmen:, vocstiona! frzining sad reiraining, housing,
sanitation, health and social security,

2. Erates shzll ke effective messures znd, where sppropriste, specisl
mesasures fo ensure continwing improvemen: of their econcmic and social
conditions. Paricular attemtion shzll be paid to the rights and sperial meads of
indiganous elderz, women, vourh, children and persoas with disabilities.

Articie 22

1.  Pasticular attemtion shsll be paid to the rights and special needs of
indigenous elders, women, vouth, children sad persoms with disabilities in the
implementation of this Declaration,

2. Brates shall take messures, in conjunction with indigemous peoples, o
ensure that indirenous wormen snd children enjoy the full protection and guarantess
against all forms of violence and discriminatisn.

Articic 23

Indigenous peoples have the right w determine and develop priorities and
smategies for exercising their right te development. In particular, indigenous peoples
have the right to ba actively involved in developing and determining health, housing
and other ecoaomic and socizl progremme: affecting them snd, as far as possible, 1o
adwinister such programmes through their own institutions.

Articie 24

1. Indigenou:s peoples have the right to their traditional medicines and o
maintain their heaith practices, including the conservation of their vital medicinal
plants, animal: and minerals. Indigencus individuals alsc have the right o access,
without any discrimination, 1o all socisl and health services.

2. Indigemcus individuals have an equal zight (o the enjoyment of the
highest atizinzble standard of physical and mental hezlth, States shall take the
necessary steps with a visw to achisving prograssively the full reslization of this
right.

Articie 25

Indigengus people: have the right fo maintain snd strengthen their distinctive
spiritual relationship with their traditionally owned or otherwise occupiad and used
lands, termitories, waters aad coastal seas and other resources and to uphold their
responsibilities 1o future generations in this regard.

-
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Articie 28

1. Indigenous pecples have the right to the lands, territories and resources
which they have traditionslly owned, occupied or otherwise used or scquired.

2. Imdigencu: peoples have the right to own, use, develop and control the
fands, territories and resources that they possess by resson of wraditional ownership
or other traditional occupation or use, as well as those which they have otherwise
acguired.

3. Seares shall give lezal recoganition and protection te these lamds,
territories and resources. Such recognition shall te conducted with due respect to
the customs, tadition: and land temure systems of the indizenous peaples
concerned.

Article 27

Ztates shall estsblish and implement, in conjunction with indigenous peoplaz
concernad, s fair, independent, impartisl, open and wwansparent process, giving dae
recognition to indigemous peoples’ lsws, waditionms, customs snd lsnd tenure
systems, to recognize snd adjndicate the rights of indigenous peoples pertaining to
their lands, territories and respurces, including these which were traditionally
ownad or otherwise occupied or used. Indigenous peoples shzll have the righe to
participate in this procass,

Articie 13

i. Indigenons peoples have the right to redress, by means that can include
restitution or, when this iz not possible, just, fair and eguitable compensation, for
the lands, territorie: and resources which they have tradifionslly owned or otherwise
occupied or used, zad which hsve been confizcsted, takem, occupied, used o1
damaged without their free, prior and informed consent.

2. Unless otherwise fresly zgreed upom by the peoples concemed,
compensation shall take the form of Isads, territories and resources equal in quality,
size and Iegal status or of monetary compensation or other appropriate redress.

Articie 29

1. Indigeacu: peoples have the right to the comservation and protection of
the enviromment snd the productive capacity of their lands or territories and
resowrces. States shsll esteblish and implement sssistance programmmes for
indigenous peoples for such conservation and protection, without discrimination.

2. States shall eake effective measures to ensure that no storage or disposal
of hazardous materials shall tzke place in the lands or temritories of indigenmous
pecples without their free, prior and informed consant.

3 States shall slso take effective measures to easure, as needed, that
programmes for monitering, maintaining and restoring the health of indigencus
peoples, as developed and implemented by the peoples affected by such materisls,
are duly implemented.




Strathbogie Shire Council Page 252 18/08/20
Ordinary Council Meeting Minutes

ARESH1S

Articie 30

1. Military activities shall not take place in the lands er territories of
indigenons peoplas, unless justified by a relevans public interest or otherwize freely
agreed with or reguested by the indigencus people: concerned.

2. States shall underizke effective consultations with the indigenous paoplas
concarnad, through appropriate procedurss snd in perticular through their
reprasentstive institutions, prior fo using their Izads or tervitorie: for military
activities,

Arricie 31

1.  Indigenou: people: have the righ: to maintain, coatrel, protect and
develop their culturzl heritsge, traditional kpowledze and traditional cultursl
expressioms, as well as the mamnifestations of their sciemces, technologie: and
cultures, iacluding bhuman and genetic respurces, seeds, medicines, knowledge of
the properties of fzuna and flora, orsl tradisions, literstures, designs, sports and
raditional game: and visusl and performing aris. They zlzo have the right w
maiatain, conirol, protect and develep their intellecrasl property over such cultural
heritage, traditional knowledge and traditional cultural expressions.

2. In conjunction with indigenous peoplas, States shall take effective
mesasuras to recognize and protect the exercise of these rights.

Articie 32

1.  Indigenou: peoples have the righe to determine and develop priorities and
stirategies for the daveloprent or use of their lands or temritories and other resources.

2. Eates chall comsult and cooperate in good faith with the indigeaocus
peoples concerned through their own represenstive institutions in order te obtain
their free and infonced conseat pricr to the spproval of any project aHfecting their
lands or territories sad other resousces, particalsrly iz compection with the
development, utilization or expleitation of mineral, water or other rasonsces.

3. Ziates shall provide effective mechzaismms for just and fsir redress for any
such activitiszs, and appropriate measures shall be izksn to mitigate adverse
environmentsl, economic, social, culnirsl or spiritus! impact.

Articie 33

1. Indigencus peoples have the right to determine thedr own identity or
membership in zccordance with their customs znd traditions. This does not impair
the right of indigencus individuals to obfain citizenship of the States in which they
live.

2. - Indigenous pecples have the right to detenmine the smucmres and to
select the memberzhip of their institutions ia sccordsnce with their own procedures.

Articic 34

Indigenous peoples have the right to promote, develop and maintain their
institutional stmactures amd their distinctive customs:, spirimality, iraditions,
procedures, practices and, in the case: where they exist, juridical systems or
customs, in accordance with insernations] human rights standards.
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Articie 35

Indigenous peoples have the right to determine the responsibilities of
individuals to their communities.

Articie 36

1. Indigenous peoples, in particular those divided by imternational borders,
have the right o maintsin and develop contacts, relations and cooperation, including
activitiss for spiritual, cultural, pelitical, economic and social purposes, with their
own members as well az other peoples across borders.

2. Seates, in coasultation and cocperstion with indigempus peoples, shall
take effective measures to facilitate the exercise and ansure the implementation of
thiz right.

Articie 37

1. Indigenou: peoples have the right to the recognition observance and
enforcement of ireaties, arreements and other constructive arrangements concluded
with States or their successors and to have States honour znd respect such tresties,
sgreements and other consfructive LITangements.

2. Mothing in this Declarstion may be interpreted sz dimimishing or
eliminating the rights of indigenous pecples contained in teaties, sgreements and
other constructive arrangements.

Arricle 38

Zrates in consultation and cooperation with indigenous peoples, shall take the
appropriate measures, inclading legislative mezsures, to achieve the ends of this
Declaration.

Artirie 39

Indigenous peoples have the right to have sccess to financial and technical
assistamce from States and through internationa! cooperation, for the enjoyment of
the rights contained in this Declaration.

Articie 40

Indigenous peoples have the right to access t0 and prompt decision through
just and fair procedures for the resclution of conflicts and disputes with States or
other parties, 3s well as to effective remedies for all infringements of their
individual and collective rights. Such a decision shsll give due censideration to the
customs, traditions, rale: and lezal systems of the indizenous peoples concerned and
international human righs.

Articie 41

The organs and specialized agencies of the United Nations system and other
intergovernmental organizations chall comtribute to the full reslization of the
provisions of this Declarstion through the mobilization, iater zlis, of financial
cooperation and technical assistance. Ways and means of ensuring participation of
indigenons peoplas on issues affecting them shall be established.

10
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Articie 42

The United Mations, itz bodias, including the Permanent Forum on Indigenous
Igsuaz, and specialized agencies, imcluding at she country level, and States shall
promote respect for and full application of the provisions of this Declarstizn and
foliow up the effectiveness of this Declaration.

Arricie 43

The rights recognized herein constitute the minimum stendards for the
survival, dignity and well-being of the indigenous pecples of the world.

Articie 44

All the rights and freedoms recognized berein are eguslly pusranteed o male
and femsle indigenou: individuals.

Arricie 43

Nothing in this Declaration may be constued as diminisking or extinguishing
the rights indigenous peoples have now or may scguire in the future,

Articie 46

1. Mothing in thiz Declsration may be interpreted &z implyving foz any State,
people, group or person any right to engage in any activity or to perform any act
coatrary te the Chsrter of the United Naticas or construed a5 suthomizing or
encoursging &ny action which would dismember of impair, totsliy or in part, the
terrizorial integrity or political uaity of sovereign and independent States.

2. Inthe exercize of the rights enunciated in the prezent Declaration, human
rights and fimdamental freedoms of a1l shall be respected. The exercise of the right:
set forth in this Declarstion shell be subject only t¢ such limitations as are
deterrzined by lew znd in accordance with internstionsl human right: obligatiens.
Arnv such Imitations shall be nen-discriminatory and stictly necessary solely for
the purpose of sacuring due recognition and respect for the rights snd feedoms of
others snd for meeting the just and most compelling Tequirements of & democratic
society.

3.  The provisions set forth in this Declaration shall be interpreted in
accordance with the principles of justice, democtacy, respect for human rights,
eguality, non-discriteinastion, good governznce and good faith.

11
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ATTACHMENT 4:

Annexure 3

Recognition and Sstifement Agreement

Schedule 5 Local Government Engagement Strategy (Clause 3.5)

Schedule 5 Local Government Engagement Strategy
{Clause 3.5)

1. Local governments have the means to offer significant on-ground and practical
opportunities by which to improve the economic and social standing of Aboriginal
peopie and communities within their municipal boundaries.

2. The State must faciitate the development of relationships, both formal and informal,
between jocal governments {councils) and Aboriginal people and communities. At
the time of commencement of the Recognition and Seftiement Agreement the State
department with primary responsibility for local government is the Department of
Envirenment, Land, Water and Pianning (DELUAP).

3 The Taungurung Recegnition and Settiement Agreement area {Agreement Area)
encompasses paris of fifleen different council areas. Where the Taungurung Clans
Aboriginal Corperation {Corporation) seeks to engage with any or all of those
counciis, the State must facilitate initiating contact and the development of a
relationship.

4. After commencement of the Recognition and Setlement Agreement, at a time that is
reasenably acceptable to the State and the Corporation {but within tweive months of
the Effective Date}, representatives of the Corporation and DELWP {or other
relevant department) will meet to commence discussions for the development of a
plan for DELWP, where reasonably practicable, to facilitate the Corporation to
develop relationships with relevant local councils for the purposes of discussing the
actions as listed in Table A.

Table A

Action

{A} Local government compliance with relevant legislation and agreements
in relation to public and private land management, inciuding the Land
Use Activity Agreement and the Aboriginai Heritage Act 2006 (including
through training of local government personnel).

{B} Educating local govemment in relation to the role of the Corporation as
the Registered Aboriginal Party under the Aboriginal Herfage Act 2006
for the Agreement Area and building partnerships for the mainterance
and protection of significant sites.

{C) Engagement by iocal government with the Corporation in relation fo the
management of parks, reserves and other crown land for which relevant
councils are the land manager.

{D) Development of a Reconciliation Action Plan with the assistance of
Reconciliation Australia.

{E} Contracting by local govemment of the Corporation andfor its
subsidiaries to perform natural resources management, cultural
awareness training, or other work for which the Corporation and/or its
subsidiaries have relevant expertise.

EXECUTION VERSION
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-—

Action

{F} Flying the Aboriginal fiag.

{G) Ackrowledging the Taungurung as the traditional owners of relevant

areas in official documents and websites and seeking welcomes to
country for councit events {by adoption of the Protocol on
Acknowledgements and Welcomes to Country contained in the
Recognition and Setllement Agreement).

{H) Adoption of tradiional Taungurung names for new focal roads, bridges

and public spaces in relevant council areas in consultation with the
Corporation.

0

Instailation of appropriate signage, keeping places and interpretive
information to recognise the Taungurung as the traditional owners for the
Agreement Area foliowing appropriate consultation between Taungurung
and relevant councils.

)

Support for the development of cultural awareness strategies and
projects {such as local history research, language preservation).

(K} Mandate the use of the strategic planning fools avaifable within the

planning system to pratect piaces of significant Aboriginal culturat
heritage.

{L) Education of the broader community about the Taungurung people and

their customs, language, spirituality and history.

{M} Employment of indigenous Liaison Officers in consuitation with

Taungurung Clans Aboriginal Corporation.

ITOONEL VRS

EXECUTION VERSION
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Responsible Director; Executive Manager, Governance & Customer Service

EXECUTIVE SUMMARY
The passing of the new Local Government Act 2020 (the Act) requires a review and
remaking of all instruments of delegation.

The Council to Officers instrument of delegation is the way in which Council enables
day to day decisions, made under a raft of legislation and local laws, to be made.
Without this delegation of power, all decisions would have to be made by a resolution
of Council, which cannot occur due to the volume of decisions made by the
administration on behalf of Council every day.

This instrument provides for delegations that our legal counsel state cannot be sub
delegated by the Chief Executive Officer (CEQ), that is, they must be directly delegated
from Council to the subject matter experts. The delegations cover specialised
legislation such as the Planning and Environment Act 1987, Roads Management Act
2004 and the Environmental Protection Act 1970.

The draft Instrument before Council is based on the current delegation. There are some
powers, such as setting fees, that are not delegated to any officer. The draft instrument
before Council reflects organisational structural changes and position title changes that
have occurred in recent months.

There are conditions against some delegated powers requiring notification of the CEO
or Council through written notice within a specified period of a decision being made to
ensure transparency and that information flows between the delegated officers and
Council.

A public register of delegations must be maintained by the CEC under the Act and
Council's Public Transparency Policy 2020, and so this instrument, once signed, will be
available for inspection by the public upon request.

The deadline under the new Act for all the instruments to be adopted is 1 September
2020.
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MOVED: COUNCILLOR THOMSON
SECONDED: COUNCILLOR MASON

That Council in the exercise of the powers conferred by the legislation
referred to in the attached instrument of delegation, Strathbogie Shire
Council (Council) resolves that —

1. There be delegated to the members of Council staff holding, acting in
or performing the duties of the offices or positions referred to in the
attached Instrument of Delegation to members of Council staff, the
powers, duties and functions set out in that instrument, subject to the
conditions and limitations specified in that Instrument.

2. The instrument comes into force immediately the common seal of
Council is affixed to the instrument.

3. On the coming into force of the instrument all previous delegations to
members of Council staff (other than the Chief Executive Officer) are
revoked.

4, The duties and functions set out in the instrument must be performed,

and the powers set out in the instruments must be executed, in
accordance with any guidelines or policies of Council that it may from
time to time adopt.

129/20 CARRIED

PURPOSE AND BACKGROUND
The new Act requires the preparation and adoption of a new set of Instruments of
Delegation.

The various acts and regulations referred to in the instrument allow the delegation of
powers from Council to members of Council staff.

The purpose of this report is to facilitate the adoption of this Instrument so that day to
day decision making can be efficient and seamless.
ISSUES, OPTIONS AND DISCUSSION

The Instrument before Council is based on the current instrument S6.

The draft instrument before Council reflects organisational structural changes and
position title changes that have occurred in recent months.

The instrument is based on a template provided by Council’s governance lawyers.
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It should be noted that a review of all delegations needs to be undertaken within 12
months of a general Council election, meaning the new Council must adopt its own
instruments by October 2021. It is considered a more in depth review of these
delegations be undertaken with the new Council and that any supporting guidelines for
the use of these delegated powers be developed in consultation with the Council.

COMMUNITY ENGAGEMENT

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the municipal community is to be engaged in strategic planning and
strategic decision making.

Given the operational nature of the Instrument, this matter has not been subjected to
any form of community engagement.

POLICY CONSIDERATIONS

Council Plans and Policies
The adoption of an Instrument of Delegation from Council to members of Council staff
is consistent with the Council Plan in that it:
+ ensures the Council focuses on key strategic decisions, rather than
operational matters
e enables day to day decisions to be made by the administration, thereby
providing our community with responsive and timely services.

LEGAL CONSIDERATIONS

One of the Overarching governance principles in section 9 of the Local Govemment
Act 2020 is that Council decisions are to be made and actions taken in accordance with
the relevant law.

The Instrument of Delegation has been developed in consultation with Council’'s
governance lawyers and has been informed through the participation of the author in
several workshops relating to preparing the new instruments as required under the Act.

Conflict of Interest Declaration

All officers, and/or contractors, involved in the preparation of this report have signed a
written declaration that they do not have a conflict of interest in the subject matter of
this report.

Transparency
One of the Overarching governance principles in section 9 of the Local Government

Act 2020 is that the transparency of Council decisions, actions and information is to be
ensured.

The new Act requires Council to maintain a public register of delegations. Once the
Common Seal has been affixed to the Instrument, it will be made available on Council’s
website and copies made available in hard copy upon request, as required by our
Public Transparency Policy 2020.



Strathbogie Shire Council Page 261 18/08/20
Ordinary Council Meeting Minutes
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FINANCIAL VIABILITY CONSIDERATIONS
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that the ongoing financial viability of the Council is to be ensured.

The draft instrument delegates some operational financial decisions to members of
Council staff, however the setting of fees and charges and other more strategic financial
decisions have not been delegated.

INNOVATION AND CONTINUOUS IMPROVMENT
One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is the pursuit of innovation and continuous improvement.

The review of instruments of delegation is one way in which our operations are
constantly reviewed and refined to identify areas where operational efficiency and
timely decision making can be enhanced.

This does not, however, come at a cost of transparency or loss of control for the Council
given there are restrictions within the Instrument around the use of delegated powers
by members of Council staff. Furthermore, just because the officer has a delegation,
it does not mean that it is always prudent to exercise it without referring matters back
to Council or consulting with Council prior to such power being used.

COLLABORATION

One of the Overarching governance principles in section 9 of the Local Government
Act 2020 is that collaboration with other councils, levels of government and statutory
bodies is to be sought.

The author of the draft Instrument has participated in a number of workshops around
the new delegation requirements under the 2020 Act and discussions with counterparts
through the North East Governance Officers’ Network.

HUMAN RIGHTS CONSIDERATIONS
This report does not raise any significant issues or impact on human rights as defined
by the Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

The draft Instrument of Delegation from Council to members of Council staff is based
on the current delegation, with some minor amendments to reflect the requirements of
amended legislation and changes to the organisation’s structure and position titles.

ATTACHMENTS
Attachment 1: Instrument of Delegation — Council to Members of Council Staff (s6)
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ATTACHMENT 1:

Maddocks Delegations and Authorisations

S6 Instrument of Delegation — Members of Staff

Strathbogie Shire Council

Instrument of Delegation
to

Members of Council Staff
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Instrument of Delegation

In exercise of the powers conferred by the legislation referred to in the attached Schedule,

the Council:

11. delegates each duty and/or function and/or power described in column 1 of the
Schedule (and summarised in column 2 of the Schedule) to the member of Council
staff holding, acting in or performing the duties of the office or position described
opposite each such duty and/or function and/or power in column 3 of the Schedule;

12. record that references in the Schedule are as follows:
CCO means Customer Contact Officer - Planning
CEO means Chief Executive Officer
CRTL means Community Relations Team Leader
DCP means Director Community & Planning
DCO means Director Corporate Operations
DMBS means Deputy Municipal Building Surveyor
EMGCS  means Executive Manager Governance & Customer Service
EMPC means Executive Manager People & Culture
SEHO means Senior Environmental Health Officer
LLO means Local Laws Officer
MBS means Municipal Building Surveyor
MEM means Municipal Emergency Manager
MERO means Municipal Emergency Resource Officer
MF means Manager Finance
MFPO means Municipal Fire Prevention Officer
Mi means Manager Infrastructure
MPI means Manager Planning & Investment
PP means Principal Planner
TLS means Team Leader Compliance

TP

means Town Planner
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13. declares that:

13.1 this Instrument of Delegation is authorised by a resolution of Council passed on 18
August 2020; and

13.2 the delegation:

13.2.1  comes into force immediately the common seal of Council is affixed to this
Instrument of Delegation;

13.2.2 remains in force until varied or revoked;

13.2.3 is subject to any conditions and limitations set out in sub-paragraph 3.3,
and the Schedule; and

13.2.4 must be exercised in accordance with any guidelines or policies which
Council from time to time adopts; and

13.3 the delegate must not determine the issue, take the action or do the act or thing:

13.3.1  if the issue, action, act or thing is an issue, action or thing which Council
has previously designated as an issue, action, act or thing which must be
the subject of a Resolution of Council;

13.3.2  if the determining of the issue, taking of the action or doing of the act or
thing would or would be likely to involve a decision which is inconsistent
with a
(@) policy; or
(b)  strategy
adopted by Council;

13.3.3 if the determining of the issue, the taking of the action or the doing of the
act or thing cannot be the subject of a lawful delegation; or

13.3.4 the determining of the issue, the taking of the action or the doing of the act
or thing is already the subject of an exclusive delegation to another
member of Council staff or delegated committee.

#Htinsert Council seal

SCHEDULE
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INDEX

DOMESTIC ANIMALS ACT 1994 ... i
ENVIRONMENT PROTECTION ACT 1970 ...t
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9.7.11 Business Management System

The August 2020 Business Management System Report includes reports as
follows:-

Building Department — July 2020 Statistics

Planning Department — Planning Application Approvals — Development Cost
(Capital Improved Value) — July 2020

Customer Enquiry Analysis Report — Report for July 2020

Waste Management Reporting ~ Year to Date — July 2020

Actioning of Council Reports Resolutions — Council Meeting 21 July 2020
Outstanding Actions of Council Resolutions to 31 July 2020

Review of Council Policies and Adoption of new Policies — July/August 2020
Record of Assemblies of Councillors

Record of Minutes of Meetings of Special Committees of Council received in
the past month

By reporting on a monthly basis, Council can effectively manage any risks that may
arise. The Business Management System will also incorporate Council’s corporate
goals and objectives.

MOVED: COUNCILLOR WILLIAMS
SECONDED: COUNCILLOR LITTLE

That the report be noted.

130/20 CARRIED
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BUILDING ACTIVITY

JULY 2020

Twelve (12) permits, with a works value of $608,364, were lodged with Council in July.
The proposed works are all low-value, with the exception of two permits for the
construction/re-erection of a dwelling.

Lake

Honeysuckle Creek

Permit Number  Permit Date Works Building Use Town (V:\%Srﬁ(gf
5559950548863 20/07/2020  Construction of Shed Baddaginnie $20,100.00 |
Hughes Creek

Permit Number  Permit Date Works Building Use Town (\';’\?Osrtkgf
8705306786055 13/07/2020 Extension to Shed Avenel $2,600.00 |
Lake Nagambie

Permit Number  Permit Date Works Building Use Town S\(/)osrtkgf

1493886666303  15/06/2020  Construction of Verandah Nagambie $25,608.00
5537777347725 5/07/2020  Construction of Shed Kirwans Bridge $52,450.00
7389336987915 15/07/2020  Construction of Dwelling & Garage Nagambie $319,180.00
7813031927554  14/07/2020  Construction of Shade sail Nagambie $12,650.00

7963614675234  2/07/2020  Construction of Shed Whroo $15,000.00
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Mount Wombat

Permit Date Works

13/07/2020
21/07/2020

Permit Number

3965128884363
8637848387811

Construction of
Construction of

Seven Creeks

Permit Number  Permit Date Works

1781884039014  15/07/2020
6213384717043  9/07/2020
6438753805209  22/07/2020

Re-erection of
Installation of
Construction of

Page 354

Building Use

Shed
Shed

Building Use

Dwelling
Swimming Pool Barrier
Carport

Town

Strathbogie
Ruffy

Town

Euroa
Riggs Creek
Euroa

18/08/20

Cost of
Works

$18,326.00
$18,850.00

Cost of
Works

$103,000.00
$3,000.00
$17,600.00
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PLANNING APPLICATION APPROVALS - DEVELOPMENT COST (CAPITAL
IMPROVED VALUE)

JULY 2020
w fi Planning Applications Determined
Strathbogie Juy2020
s%Ptrc 9
Honeysuckle Creek $340,000.00
Tamleugh $340,000.00
Lake Nagambie $765,000.00
Goulbum Weir $670,000.00
Goulbum Weir $5,000.00
Tabilk $90,000.00
Mount Wombat $545,000.00
Kelvin View $220,000.00
Longwood East $320,000.00
Strathbogie $5,000.00
Seven Creeks $99,400.00
Euroa $45,000.00
Euroa $45,000.00
Euroa $9,400.00
Total Value $1,749,400.00
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Lake Nagambie
S$765.000.00

$300,000.00

$600,000.00

$400,000,00

$200,000.00-

$0.00

Honeysuckle Creek

Page 356 18/08/20

MountWombat
$545,000.00

Seven Creeks
599,400,00

Honeysuckle Creek
5340,000.00

Lake Nagambie Mount Wombat Seven Creeks



jusawabeuep aisem sjessy  peoy sjessy  18Ylo UMOI9  DIWIOU0dT Auadoid 19unod S82IA8S  Anunwiwiod

S90IAI9S  Aloinels sjessy  aoeds  olgnd jJuawabeuely Aousbiawg SIDINIBS Jawolsn) saones  ajesodiod

)) xD
co 98, ¥oaog

@E A/K_HﬂuWSg
v onpdd mos
- q oy Zes
© 0 v 0Lk med
O v=ano
¢ o3 LB QL

B

0)

-0*0*%

co co a
a
S

=2 © 0go
1l @®©o
- © v oiPO
LO WD

O 0O 0O O0OOO0OOo

9 c0s L O 53 + 0o 58l

o ocflE P s w0y LN

o8
W_mm> Qo <.H30.XU30BXI_NU/®30GO

m&8
2
5

[0 g
i©

0808 w0 003
22083588471 Nv AT won3 03 8mo



I
|
1111111

&@@ Jon 2 @

= - sl
8o ,O™ 0 wnd

o & Vg
%@@a ol
Doo 8 000 o

1 1 1 11
I

gaowWws BoWoowo3

TeVi) —

=¥ S
|*o
—o 1§Q

0w O
o

.®.b Swoo menllw o

O OL

s

g
111111

3

| E

X
11111111

collls g 8> 0o Holllsg  mwwoe

sonuw Buean [ounp ArupD
02/808T g < [ouncD ais afooels






‘ssuljpesp pauljsp

o 0 Buidsay ase am [[om Moy Juasaidal )
paubisa( -sisenbai Buuiewsy pue sisenbal
anpiaaQ Jo oges sy; Buimoys Jojedipul uy

pouad Buipodai auy jo pus sy} ai0jeq SI
aul|peap pauyap alaym sisanbay Buluewoy

pouad Buniodai Buunp pejejdwos sisanbay

pousd
Buniodal jo pus e 9j9|dwodu sysanbay

Jawiojsno sy} 0} anjea apiroid 18] SanIARoY

"S0IAISS € JOj pUBLUSD aif}

Ui dn Buidaay ale am jjom moy Juasaldal

Buurewsy o1 paubiseg -sisanbal maN pue sisonbal
anpisnQ paleiduwion jo ones ayy Bumoys Jojedipul uy

"S$331N0S3l [BIDUBUY PUE ‘S[Bualew
INOCE| SSPNIUl SIY] "enunuod o} painbal
2JE $30UNOS3I [BUCHIPPE 2U3Um sisanbay

pouad Buniodas Jaye si

W] JanO SUlpESP PaulSp alaym sisenbay Bujuiewsy
payeidwon pouad Bunzodas Buunp spew sjsanbay
Buiyeway pouad Buniodal o} soud uado sisanbay

TN =i Aupqisuodsal jo ease Ag saoiaues jo Buidnoln

MBN
aodwo]

$80IN0SaY
Buipuad

aWIL UIIAA

MBN

Bunsixg

BalY 99IAS

suoniugad

02/80/8L

sonulp bugeapy [1puno) AreuipiQ

09¢ ebed

Jlounod auyg aiboquiens




s Pa

mKo

20O
w0 O

(o]

TAZTE CANAOEOENT BEQOF

go2°

DA

w O

v

siinr

ATW

lindv

10 <PW

Ajeiwqe-j

.Ocnucp 3
v

100W»»a g

fiequj qai>n

J»~>PO

Jhkjudi>lif

4 llsut?

4ir*|

sunr

M vi

licriv

1P J*W

Ac«onucr 3

ISTIa1S » (] s
Pi

¢«quirnveN

jagopQ

SCIVU HH> v

qi-nSnv

JffIf

aunij

jov
IpiBW
Aium ghi
>iDni.iDr
Jiu»a ri
wqw«i?H "
>?7qoi>0
Ir-1Ui > rs,
IppHPV
J.ni
«nul
Jeifi
lu dtf
WJIW

ifc|
juoiiza 2
JrUjulikW.'fj
3onye>
i“qui
nenSny
Jinr
aF
/en
v
IpJSft
A*eojqo
JuonuDf
joUlu MU
JISqUi 0i\L‘f$
j*quifio
jtoopiajles
4ifSny
«ialll

1
-ltJdv



11
PH

sc h

H i

Q Q
i
o

in
f
ph

sanuiN  Bunsgy [1ouno)d  Areuipio
02/80/8T & bed Iouno) ays  aboqurens






Strathbogie Shire Council Page 364 18/08/20
Ordinary Council Meeting Minutes

ACTIONING OF COUNCIL REPORTS RESOLUTIONS
COUNCIL MEETING - 21 JULY 2020

m Dept Number of Reports m Number of Reports Resolutions
B Reports Resolutions Actioned Reports Resolutions Deferred
m Reports Resolutions in Progress m Reports Resolutions not Actioned

m Total Number of Reports Resolutions
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OUTSTANDING ACTIONS OF COUNCIL RESOLUTIONS TO
31 JULY 2020

This Report is to advise the Executive Management Team, Councillors and the
community of the status of previous Council resolutions which are in progress but
are yet to be finalised.

Council Item Description
Meeting Date No.

Nil
REVIEW OF EXISTING COUNCIL POLICIES
AND ADOPTION OF NEW POLICIES
Review of Policy Name Details
Policy /
New Policy
Public Transparency Policy 2020 Refer to
New ltem 9.7.1
Policies Public Interest Disclosures Policy 2020 Refer to
ltem 9.7.2
Reviewed / | Council Expenses Policy 2020 Refer to
Renamed ltem 9.7.3
Policy
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RECORDS OF ASSEMBLIES OF COUNCILLORS

For period 2 to 29 July 2020

Record in accordance with sections 77 and 80A(1) of the Local Government Act 1989

Note: Details of mafters discussed at the meeting that have been designated confidential under
section 77 of the Local Government Act 1989 are described in a separate “confidential addendum”
that will be reported to the next closed Council meeting]

Name of Meeting:  Assembly of Councillors
Date of Meeting: Tuesday 14 July 2020
Time: 12.45 p.m. to 5.48 p.m.

Attendees:

Councillors

Amanda McClaren

Robert Gardner

Malcolm Little

John Mason

Chris Raeburn

Alistair Thomson (attended meetings at 5.00 p.m.)
Graeme Williams (attended meetings at 3.20 p.m.)

Officers

Julie Salomon (Chief Executive Officer)

Phil Howard (Director, Community and Planning)

David Roff (Director, Corporate Operations)

Dawn Bray (Executive Manager, Governance and Customer Service)
Kristin Favaloro (Executive Manager, Communications and Engagement)

Apologies
Nil

1. Councillors / ELT — 'Welcome and What's been Happening'
Declarations of Interest

2. IT Upgrades to Conference Room and Nagambie Lakes Regatta Centre
3. Review of July Planning Committee Agenda / Planning Matters

4 July Ordinary Council Meeting Agenda Review

5 Working for Victoria / Others Matters

6 Items for Discussion

6.1 COVID-19 Signage — suggested increase to signage within the Shire
Visit Victoria Tourism Review — Strathbogie Shire Tourism Identity
Special Council Meeting

- Adoption of Budget and Council Plan

o N

Councillor/s - Declaration of Interest/s / Direct or Indirect

Matter No. Names of Councillor/s who Did the Councillor/s
disclosed interest leave the meeting?
3/7.2 Cr Mason No
8/6.7.2 Cr McClaren No

Officer/s - Declaration of Interest/s / Direct or Indirect - NIL




Strathbogie Shire Council Page 367 18/08/20
Ordinary Council Meeting Minutes

Record of Assembly of Councillors
Record in accordance with sections 77 and 80A(1) of the Local Government Act 1989

Note: Details of matters discussed at the meeting that have been designated confidential
under section 77 of the Local Government Act 1989 are described in a separate
“confidential addendum” that will be reported to the next closed Council meeting

Name of Meeting:  Assembly of Councillors
Date of Meeting: Tuesday 21 July 2020
Time: 1.15 p.m. to 6.37 p.m.

Attendees:

Councillors

Amanda McClaren

Robert Gardner

Malcolm Little

John Mason

Chris Raeburn

Alistair Thomson (attended meetings at 4.00 p.m.)
Graeme Williams

Officers

Julie Salomon (Chief Executive Officer)

Phil Howard (Director, Community and Planning)

David Roff (Director, Corporate Operations)

Dawn Bray (Executive Manager, Governance and Customer Service)
Kristin Favaloro (Executive Manager, Communications and Engagement)

Apologies
Nil

1. Councillors / ELT - 'Welcome and What's been Happening'

Declarations of Interest

2. Taungurung MoU and LUAA

3. West  Gate  Tunnel Project - Proposed Detour  Route &

Strengthening/Replacement Works

July Planning Agenda Review / Planning Matters

July Ordinary Council Meeting Agenda Review

Planning Committee Meeting

Australia Day Categories / Nominations

ltem/s for Discussions

8.1 Letter of support to Nagambie Skydive for funding application to conduct
2021 Australian National Championships — as was requested

8.2 TAC Local Government Grant Program

8.3 Reinstatement of Councillors / CEO Meetings on Tuesdays

8.4 East Gippsland Shire Council — request for support for Local Government
Representation on the National Cabinet

8.5 Avenel Kindergarten Committee — request for letter of support for
playgrounds works funding application / reduction to speed limits in front
of kindergarten

8.6 Tour of Euroa Saleyards

9. July Ordinary Council Meeting

N ok



Strathbogie Shire Council Page 368 18/08/20
Ordinary Council Meeting Minutes

Councillor/s - Declaration of interest/s / Direct or Indirect

Matter No. Names of Councillor/s who Did the Councillor/s
disclosed interest leave the meeting?
6/6.1 Cr Thomson Yes

Officer/s - Declaration of Interest/s / Direct or Indirect - NIL
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Record of Assembly of Councillors
Record in accordance with sections 77 and 80A(1) of the Local Government Act 1989

Note: Details of matters discussed at the meeting that have been designated confidential
under section 77 of the Local Government Act 1989 are described in a separate
“confidential addendum” that will be reported to the next closed Council meeting

Name of Meeting:  Assembly of Councillors
Date of Meeting: Tuesday 28 July 2020
Time: 3.00 p.m. t0 4.30 p.m.

Attendees:
Councillors
Amanda McClaren
Robert Gardner
Malcolm Little
John Mason

Chris Raeburn
Alistair Thomson
Graeme Williams

Officers

Julie Salomon (Chief Executive Officer)

Phil Howard (Director, Community and Planning)

David Roff (Director, Corporate Operations)

Dawn Bray (Executive Manager, Governance and Customer Service)
Kristin Favaloro (Executive Manager, Communications and Engagement)

Apologies
Nil

1. Councillors / ELT — "Welcome and What's been Happening'
Declarations of Interest
2. Working for Victoria Engagement Plan

3. Proposed Community Engagement Plan / Updates on proposed Re-Route through
LLongwood/Locksley (West Gate Tunnel Project)
4, Item/s for Discussions

4.1 Update on meeting with stakeholders ~ re: retaining wall at rear of High
Street, Nagambie

Councillor/s - Declaration of Interest/s / Direct or Indirect - NIL

Officer/s - Declaration of Interest/s / Direct or indirect - NIL



Strathbogie Shire Council Page 370 18/08/20
Ordinary Council Meeting Minutes

RECORD OF MEETINGS OF SPECIAL COMMITTEES OF COUNCIL

Record of Minutes of Meetings received in the July/August 2020 Period

Name of Special Committee Date of Meeting

Euroa Community Action Group 27/07/2020
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10.

11.

NOTICES OF MOTION

URGENT BUSINESS

11.1 Notice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting
- 18 Auqust 2020

Notice of Motion — Lodged by Councillor John Mason and Councillor
Amanda McClaren (Mayor) (Ref. No. 3/2020)

- As a matter of urgency, write to State Government Department of
Transport, the National Heavy Vehicle Regulator and the Westgate Tunnel
Project to place a halt on the proposed use of Avenel Longwood and
Alexandersons Roads for diversion of mass cargo transport until such time
that a signed agreement between all parties has been reached

MOVED: COUNCILLOR MASON
SECONDED: COUNCILLOR LITTLE

That the Item of Urgent Business be accepted.

131/20 CARRIED
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18/08/20

11.

Urgent Business Reports Index

Natice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting
- 18 August 2020

Notice of Motion — Lodged by Councillor John Mason and
Councillor Amanda McClaren (Mayor) (Ref. No. 3/2020)

- As a matter of urgency, write to State Government Department
of Transport, the National Heavy Vehicle Regulator and the
Westgate Tunnel Project to place a halt on the proposed use of
Avenel Longwood and Alexandersons Roads for diversion of
mass cargo transport until such time that a signed agreement
between all parties has been reached
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11.

111

URGENT BUSINESS

Notice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting
- 18 Auqust 2020

Notice of Motion — Lodged by Councillor John Mason and Councillor Amanda
McClaren (Mayor) (Ref. No, 3/2020)

As a matter of urgency, write to State Government Department of Transport, the
National Heavy Vehicle Regulator and the Westgate Tunnel Project to place a halt
on the proposed use of Avenel Longwood and Alexandersons Roads for diversion
of mass cargo transport until such time that a signed agreement between all parties

has been reached

MOVED: COUNCILLOR MASON
SECONDED: COUNCILLOR LITTLE

That Council write to State Government Department of Transport, the National
Heavy Vehicle Regulator and the Westgate Tunnel Project to halt the proposed use
of Avenel Longwood and Alexandersons Roads for mass cargo (superload)
transport by the Westgate Tunnel Project as scheduled for the end August 2020
until such time that:

1.

A Memorandum of Understanding has been developed and signed by both
Strathbogie Shire Council (Council), the State Government Department of
Transport and the CPBJH Joint Venture (Westgate Tunnel Project)
including (but not limited to):

i.  the conditions of the $2,260,000 bond to ensure that the roads are
maintained to ensure public safety and preservation of the road
reserve,

ii.  the road, drainage, culverts and bridges is reinstated to an agreed
improved minimum 15-year design life,

iii. a 12-month defects liability period post reinstatement of road,
drainage, culverts and bridges,

iv.  amenity and safety risk assessments and mitigation strategies are
identified and implemented by agreed controls;

Council and the Longwood/Locksley community (the Community) have
clarity on the number, date, times and duration of any proposed superioad
movements along the proposed Avenel Longwood and Alexandersons
Roads diversion route and that mitigation strategies to reduce residential
amenity impacts are identified and implemented;

Appropriate community consultation and engagement has occurred and
agreement reached between the State Government, the Westgate Tunnel
Project, Council and the Community as to the amenity offsets to the
Longwood and Locksley community; and

The State Government Department of Transport Planning for Superloads:
Superload Checklist is fully adhered to and that Council and the Community

have received a copy of this document.
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Notice of Motion (Ref. No. 3/2020) - Ordinary Council Meeting
- 18 August 2020 (cont.)

Notice of Motion - Lodged by Councillor John Mason and Councillor Amanda
McClaren (Mayor) (Ref. No. 3/2020)

5. Any alternative route/s do not adversely impact on any communities in
the Strathbogie Shire to the satisfaction of Council.

This Notice of Motion is considered a matter of urgent business due to the
significance of the issues associated with the proposed diversion route by the
Westgate Tunnel that were only realised following the Friday 15 August 2020
meeting and this matter cannot be deferred until the September Ordinary Council
Meeting scheduled 15 September 2020.

COUNCILLOR RAEBURN REQUESTED AN AMENDMENT, BEING THAT 'ALL
LOADS' BE REFERRED TO AS OPPOSED TO ONLY 'SUPERLOADS".

CLARIFICATION BY THE CHIEF EXECUTIVE OFFICER INDICATED THAT
'SUPERLOADS' WAS REFERENCING LOADS WHCH WERE TOO LARGE TO
'TRAVERSE DOWN ON THE HUME FREEWAY'. THIS REFERENCE TO BE
INCLUDED IN COMMUNICATIONS WITH RELEVANT AUTHORITIES.

132/20 CARRIED

Date 17/8/20

BACKGROUND

Council was first advised of the proposed use of the Avenel Longwood and
Alexandersons Roads for mass cargo transport by Westgate Tunnel Project on 14
July 2020. The proposed diversion was due to the heritage listed Pranjip Creek
Bridge (Hume Freeway) not having the capacity to support the weight of the mass
cargo transports delivering precast concrete tunnel sections (superloads) from
Benalla to Melbourne for the construction of the Westgate Tunnel. As such the
Westgate Tunnel Project (WTP), the Department of Transport and the National
Heavy Vehicle Regulator determined the use of Avenel Longwood and
Alexandersons Roads as the most viable diversion to ensure the continued supply
chain of the precast concrete tunnel sections. Initially, Councillors were advised
that there would be two (2) evening movements per week for the duration of the
project, anticipated period being two (2) years.
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Notice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting
- 18 August 2020 (cont.)

Notice of Motion — Lodged by Councillor John Mason and Councillor Amanda
McClaren (Mayor) (Ref. No. 3/2020)

Since this proposed diversion was raised with Councillors, we have undertaken a
joint site visit with relevant officers to gain a true understanding the amenity impacts
for residents and degradation impact to our road infrastructure. As a result, the
Mayor, on behalf of Council has written to the Westgate Tunnel Project strongly
voicing our concerns (Attachment 1) and are awaiting a response.

To gain a more detailed understanding of the diversion, officers met with
representatives from North Eastern Regional Roads Victoria on Monday 10 August
2020. Following this meeting we were advised that the first of the superload
movements would commence on 18 August 2020 without any community
consultation or adequate communication by the Westgate Tunnel Project.
Moreover, there is no formal agreement or consent from Council for use of our road
infrastructure. As such, an urgent community meeting with the L.ongwood/Locksley
community was coordinated for Thursday 13 August and subsequently rescheduled
to Friday 14 August 2020. At this meeting, Council and the Community were
advised that there would in fact be up to five (5) movements per week, the majority
being at night. The superioads were described as approximately up to 160 tons in
weight, 4.5 metres wide, 52 metres long and 5 metres high. The key requests raised
by the community at this meeting included:

e Constant monitoring of the road surface and reinstatement at the end of the
project

e Drainage improvements and shoulder widening along the route

e Line marking (centre and shoulder of the road)

e Relocation of the 60-kilometre sign 150 meters before and after the diversion
period

¢ No engine brakes to be used

e Timeline for the upgrade of the Pranjip Creek bridge (Hume Freeway) so that
the use of the diversion would be a temporary solution

¢ Notification of expected days, times and duration that superloads would access
the diversion route

¢ Community consultation and engagement to understand the project and then
regular ongoing communications thereafter including the name and contact
details of a ‘go to’ contact person for any project and/or amenity issues

¢ Electronic signage for the first month and then permanent signage thereafter for
the life of the project to advise people of movements

e A slip lane to Alexandersons Road from the Hume Freeway (for safety reasons)

¢ A bus stop for the V-Line bus that currently uses this route.

Furthermore, North Eastern Regional Roads Victoria (on behalf of the Westgate
Tunnel project) were not able to provide enough surety to Council or the Community
that their concerns would be addressed, or that any amenity offset benefits would
be agreed to, other than the original unsatisfactory offer to reinstate the road
infrastructure to the same condition pre diversion.
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Notice of Motion (Ref. No. 3/2020) — Ordinary Council Meeting
- 18 August 2020 (cont.)

Notice of Motion — Lodged by Councillor John Mason and Councillor Amanda
McClaren (Mayor) (Ref. No. 3/2020)

We believe that the approach by State Government and the Westgate Tunnel has
demonstrated little regard for Council as the asset owner and the Community who
reside along the proposed diversion route. Our Shire and its community should not
be disadvantaged in any way by this proposed diversion and therefore seek, in good
faith, that the State Government and Westgate Tunnel Project do the right thing by
our community. We request that they provide the surety Council and the
Community are seeking as detailed in the recommendation of this Notice of Motion
in terms of the road infrastructure, amenity impacts and community benefit offsets
prior to any superload movements occurring along the Avenel Longwood and
Alexandersons Road route.

CONCLUSION

Whilst the Westgate Tunnel Project is an important major infrastructure project that
will deliver many benefits to Victoria, the diversion of five (5) superload movements
per week will have significant amenity impacts to residents and degradation to the
Avenel Longwood and Alexandersons Roads which were not designed to support
heavy cargo movements.

The Longwood Community Action Groups have clearly expressed their concerns
regarding this proposed diversion. As such, we support our community’s concerns
and seek urgent Council support to write to the State Government Department of
Transport, the National Heavy Vehicle Regulator and the Westgate Tunnel Project
to advocate on their behalf to halt this proposed diversion until there is clear
agreement between all parties.

ATTACHMENT
Attachment 1: Letter sent to the Westgate Tunnel Project from Strathbogie Council
dated 6 August 2020
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ATTACHMENT 1:

1800 065 993

s Binngy & Earpa VIR ERE
58 i

strathbogie

Sritre

& August 2020

Mahdi Ahadi

CPAJH Joint Venture {Wastgata Tunnel Project)
542 Footscray Road

Melbourne, VIC, 3004

Via: Mahdi Ahadigdwalp.com.au

Dear Mahdi,

Use of Avenel Longwood and Alexandersons roads for mass cargo
- Westgate Tunnel Project (WGTP}

While Council acknowledges the State significance of the Westgate Tunnet Project, we have
major concerns with the impact of such transportation on our local road infrastructure and
the amenity and safaty effects to our communities along the praposed routs.

Council is alzo disappointed with the timeframes impased on us to give consent. This project
has besn in the pipeline for some years and the assessment of the Hume Freeway (o carry
such loads should have been addressed much eariler in the process,

On behalf of all Council, | advise that we have not given formal approval or consent for our
local roads to be ulilised at this stage.

We are open ta assist stakeholders and the Victorlan Government to deliver the project, but
ralge the follawing mattars to ba addressed:

»  This should be an interim arrangement while the heritage Pranjip Bridge on the
Hume Freaway is upgradad and strengthened to carry such transportation loads.

= Protection, maintenance and reinstatement of our local road infrastructure at
commencement, during and at the end of the projact.

« Lodgement of an "Infrastructure Restoration Bond" of $2,260,000. This is based on
the current condition rating and unit rate values for both propased routes alang the
Avenel Longwood and Alexandersons roads (see attached calculations).

+ Preparation and signing of a Memorandum of Understanding (MoU} betwesn all
parties (see details bslow).

+ Amenity and safety risk assassments and mitigation by agreed controls.

www.strathbogievic.govau

-~
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Pleass nota; no values have besn placed on the existing bridges and major culverts due to

reguired strengthening works and axle foad configurations underiaken by the WGETP. Minor

culverts (orogs-seclional area of less than 2mZ or g plpe dlameter of less than1.5m) shall ba
considered as part of tho cost of the road pavemant.

This MoU should be made betwean the CPEJH Joint Venture (CPB and John Holland) for
the Weast Gate Tunne! Praject and the Strathbogie Shire Councll for the purpose of.

« Praviding clear guidelines on preventing damage to Council assets within the
designated Road Reserves during the duration of the use of the Avenel Longweod
Road and Alexandersans Road for the transpartation of aver mass cango raguired for
the West Gate Tunnel Project.

« Ensuring the safety of other usars within the road reserve Is maintained during the
transportation period.

= Tha provision of a bond, that may be used by Council to complete any Wast Gate
Tunnel Project generated pavement fallures should the CPEJH Joint Venture default,
ta guarantee Councll thai any required reinstatement works shall be provided to the
requirements of Councit,

»  Thea CPBJH Joint Venture is responsible for maintsining tha Road Reserve Area in a
safe condition. Any damage to the roadway or associated infrastructure caused by
the transportation of over mass cargo activities must he made safe until permanent
restaration works are completed and shall be the respensibilily of the CPBJH .Joint
Venture,

» In good faith, Councll shall undertake a condition assessment of the proposed route
and identify any pre-existing damage/dafects to the CPBJH Joint Ventura before
wark starts. IF pre-existing damage to Council assets appears high, Council shall
accapt responsibility for the axisting damage and the GPBJH Joint Venture will not be
held responsible. Where pro-existing damage has baen made considerably worse by
the transporation of over mass cargo activities, the costs associated with replacing
the assets will be borne by the CPBJH Joint Venture.

s Counclil reserves the right to undartake all restification works for damage to Council's
assets and shall either, by prior agreement, diractly inveice or deduct these costs
from the Infrastructure Restoration Bond, Council will seek {o recover the actual cost,
from the CPBJUH Joint Vientuse whare the cost exceeds tha hand held.

+ Should Council receive a formal complaint about the transportation of over mass
cargn activilies, Council is required 1o investigate and provide s resolution or
resporise to the resident making the complaint, including:

o damaged Cauncil assets or dangerous conditions as a result of transportation
activities,

o failure to adequately maintaln aceess on tha roadway as & result of
fransportation activities,

o noise, debris and contaminates fouling the road reserve as a resuli of
transpartation activities.
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Whars there is a potential safely risk, Councd will instruct CPBJH Joint Veniure to undertake
ternporary reinstatement, and if the risk is immediate, Council will undertake works and
invoica the CPBJH Joind Venture:

= Once the CPBJH Joint Venture has completed of the use of the Avengl Longwood
and Alexandsrsons roads for the transportation of over mass cargo required for the
West Gate Tunnel Project, Council is to be notified, Council shall then underiaks
anothar condilion assessment of the route and assess the original assessment
against the current condition. If no damage to Councll assets has occurred and the
area has been returned to its original state or better, Council will issue a Clearance
Letter. |f thare is damage that needs reparr, the CPBJH Joini Veniure shall arrange
to reinstate within 28 days of being notified. Damaged Council assets need to be
rainstaled in accordance with Councll standards.

Please note that the CPBJH Joint Vanture have praviously agreed to the monitoring of the
six-cell bax culvert structure at chainage 10.31 and that the Pranjip Creek Crossing Bridge
shall he strengthenad,

A copy of this letter will be sent to the relevant Ministers and Regional Roads Vicloria
{Department of Transpot) and a requast made to the Government far community
compensation such as the cost of improvement to the local read natwerk and public
transpartation improvements, Le. public bus stap In Langwood township.

If you require any further clarification please contact Julie Salomon, Chief Exacutive Officer
or Phit Howard, Director Community & Planning on 5785 00400 or at

info@strathbogie vie.gov.au.

Yours sincaraly,

Cr Amanda McClaren

Mayor

Strathbogie Shire Council

{CC: Minister for Transpor! Jafrashucture Jacinia Allan, Minister for Roads and Road Safely Ben Carrofl,
Minister for Regional Development Jeclyn Symes, Depantment of Transport Managsr Superioads David
Muir}


mailto:info@strathboaie.vie.gov.au
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12. CL.LOSURE OF MEETING TO THE PUBLIC
Nil
13. CONFIRMATION OF ‘CLOSED PORTION’ DECISION/S

Nil

NEXT MEETING

The next Ordinary Meeting of the Strathbogie Shire Council is scheduled to be held,
virtually, on Tuesday 15 September 2020, commencing at 6.00 p.m.

The final Ordinary Meeting of the Strathbogie Shire Council for this current term of Council
is scheduled to be held, virtually, on Tuesday 20 October 2020, commencing at 6.00 p.m.

Councillor Gardner requested thanks be conveyed to Councillor Little on his Chairing of
the Planning Committee meetings over the past few years, the last meeting of which was
held today (Tuesday 18 August 2020)

THERE BEING NO FURTHER BUSINESS, THE MEETING CLOSED AT 7.47 P.M.

Confirmed as being a true and accurate record of the Meeting




